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PUBLIC INFORMATION

Role of Overview and Scrutiny

Overview and Scrutiny includes the
following three functions:

e Holding the Executive to account by
questioning and evaluating the
Executive’s actions, both before and
after decisions taken.

e Developing and reviewing Council
policies, including the Policy
Framework and Budget Strategy.

¢ Making reports and recommendations
on any aspect of Council business
and other matters that affect the City
and its citizens.

Overview and Scrutiny can ask the
Executive to reconsider a decision, but
they do not have the power to change
the decision themselves.

Overview and Scrutiny Management
Committee

The Overview and Scrutiny Management
Committee holds the Executive to
account, exercises the call-in process,
and sets and monitors standards for
scrutiny. It formulates a programme of
scrutiny inquiries and appoints Scrutiny
Panels to undertake them. Members of
the Executive cannot serve on this
Committee.

Southampton City Council’s Priorities

e More jobs for local people

e More local people who are well
education and skilled

e A better and safer place in which to
live and invest

e Better protection for children and
young people

e Support for the most vulnerable
people and families

¢ Reducing health inequalities

e Reshaping the Council for the future

Smoking Policy

The Council operates a no-smoking policy in all
civic buildings.

Mobile Telephones

Please turn off your mobile telephone whilst in
the meeting.

Fire Procedure

In the event of a fire or other emergency a
continuous alarm will sound and you will be
advised by Council officers what action to take.
Access

Access is available for disabled people. Please

contact the Democratic Support Officer who will
help to make any necessary arrangements.

Dates of Meetings: Municipal Year 2012/13

2012 2013
12 July 24 January
16 August 18 February
13 September 14 March
11 October 11 April
8 November
13 December




CONDUCT OF MEETING

TERMS OF REFERENCE BUSINESS TO BE DISCUSSED
The general role and terms of reference for  Only those items listed on the attached
the Overview and Scrutiny Management agenda may be considered at this meeting.

Committee, together with those for all
Scrutiny Panels, are set out in Part 2
(Article 6) of the Council’s Constitution, and
their particular roles are set out in Part 4
(Overview and Scrutiny Procedure Rules —
paragraph 5) of the Constitution.

RULES OF PROCEDURE QUORUM
The meeting is governed by the Council The minimum number of appointed Members
Procedure Rules and the Overview and required to be in attendance to hold the

Scrutiny Procedure Rules as set out in Part meeting is 4.
4 of the Constitution.

DISCLOSURE OF INTEREST

Members are required to disclose, in accordance with the Members’ Code of Conduct, both
the existence and nature of any “Disclosable Personal Interest” or “Other Interest” they may
have in relation to matters for consideration on this Agenda.

DISCLOSABLE PERSONAL INTERESTS

A Member must regard himself or herself as having a Disclosable Pecuniary Interest in any
matter that they or their spouse, partner, a person they are living with as husband or wife, or
a person with whom they are living as if they were a civil partner in relation to:

(i) Any employment, office, trade, profession or vocation carried on for profit or gain.
(ii) Sponsorship:
Any payment or provision of any other financial benefit (other than from Southampton City
Council) made or provided within the relevant period in respect of any expense incurred by
you in carrying out duties as a member, or towards your election expenses. This includes
any payment or financial benefit from a trade union within the meaning of the Trade Union
and Labour Relations (Consolidation) Act 1992.
(iii) Any contract which is made between you / your spouse etc (or a body in which the you /
your spouse etc has a beneficial interest) and Southampton City Council under which goods
or services are to be provided or works are to be executed, and which has not been fully
discharged.
(iv) Any beneficial interest in land which is within the area of Southampton.
(v) Any license (held alone or jointly with others) to occupy land in the area of Southampton
for a month or longer.
(vi) Any tenancy where (to your knowledge) the landlord is Southampton City Council and
the tenant is a body in which you / your spouse etc has a beneficial interests.
(vii) Any beneficial interest in securities of a body where that body (to your knowledge) has a
place of business or land in the area of Southampton, and either:
a) the total nominal value fo the securities exceeds £25,000 or one hundredth of the total
issued share capital of that body, or
b) if the share capital of that body is of more than one class, the total nominal value of
the shares of any one class in which you / your spouse etc has a beneficial interest
that exceeds one hundredth of the total issued share capital of that class.



Other Interests

A Member must regard himself or herself as having a, ‘Other Interest’ in any membership of,
or occupation of a position of general control or management in:

Any body to which they have been appointed or nominated by Southampton City Council

Any public authority or body exercising functions of a public nature

Any body directed to charitable purposes

Any body whose principal purpose includes the influence of public opinion or policy

Principles of Decision Making
All decisions of the Council will be made in accordance with the following principles:-

proportionality (i.e. the action must be proportionate to the desired outcome);
due consultation and the taking of professional advice from officers;

respect for human rights;

a presumption in favour of openness, accountability and transparency;
setting out what options have been considered;

setting out reasons for the decision; and

clarity of aims and desired outcomes.

In exercising discretion, the decision maker must:

e understand the law that regulates the decision making power and gives effect to it. The
decision-maker must direct itself properly in law;

e take into account all relevant matters (those matters which the law requires the authority
as a matter of legal obligation to take into account);

e leave out of account irrelevant considerations;

e act for a proper purpose, exercising its powers for the public good;

e not reach a decision which no authority acting reasonably could reach, (also known as
the “rationality” or “taking leave of your senses” principle);

e comply with the rule that local government finance is to be conducted on an annual basis.
Save to the extent authorised by Parliament, ‘live now, pay later’ and forward funding are
unlawful; and

e act with procedural propriety in accordance with the rules of fairness.



Agendas and papers are now available online via the Council’s Website

1 APOLOGIES AND CHANGES IN PANEL MEMBERSHIP (IF ANY)

To note any changes in membership of the Panel made in accordance with Council
Procedure Rule 4.3.

2 DISCLOSURE OF PERSONAL AND PECUNIARY INTERESTS

In accordance with the Localism Act 2011, and the Council’'s Code of Conduct,
Members to disclose any personal or pecuniary interests in any matter included on the
agenda for this meeting.

NOTE: Members are reminded that, where applicable, they must complete the
appropriate form recording details of any such interests and hand it to the Democratic
Support Officer.

3 DECLARATIONS OF SCRUTINY INTEREST

Members are invited to declare any prior participation in any decision taken by a
Committee, Sub-Committee, or Panel of the Council on the agenda and being
scrutinised at this meeting.

4 DECLARATION OF PARTY POLITICAL WHIP

Members are invited to declare the application of any party political whip on any matter
on the agenda and being scrutinised at this meeting.

5 STATEMENT FROM THE CHAIR

6 CALL IN OF EXECUTIVE DECISION - CAB 12/13 9136 - REVISIONS TO THE
ADULT SOCIAL CARE NON-RESIDENTIAL SERVICES POLICY

Report of the Chair of Overview and Scrutiny Management Committee, detailing the
call in of the Cabinet decision, attached.

MONDAY,11 FEBRUARY 2013 HEAD OF LEGAL, HR AND DEMOCRATIC SERVICES
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DECISION-MAKER: OVERVIEW AND SCRUTINY MANAGEMENT
COMMITTEE
SUBJECT: CALL IN OF EXECUTIVE DECISION - CAB 12/13 9136 -

REVISIONS TO THE ADULT SOCIAL CARE NON-
RESIDENTIAL SERVICES POLICY

DATE OF DECISION: 19" FEBRUARY 2013

REPORT OF: CHAIR OF THE OVERVIEW AND SCRUTINY
MANAGEMENT COMMITTEE

CONTACT DETAILS
AUTHOR: Name: | Mark Pirnie Tel: | 023 8083 3886

E-mail: mark.pirnie@southampton.gov.uk

Director Name: Margaret Geary Tel: 023 8083 2548
E-mail: Margaret.geary@southampton.gov.uk

STATEMENT OF CONFIDENTIALITY
None
BRIEF SUMMARY

A Call-In notice has been received from the Chair of the Overview and Scrutiny
Management Committee (OSMC) in respect of a decision made by the Cabinet on
29" January 2013 on revisions to the Adult Social Care Non-Residential Services
policy.

RECOMMENDATIONS:

Following consideration of the attached Cabinet report, related appendices and
Decision Notice, the Committee is recommended either:-

(i) to recommend that the Decision Makers re-consider the called-in
decision at the next decision meeting; or

(i) to advise the Decision Makers that the Scrutiny Committee does not
recommend that the decision be reconsidered and that it can
therefore be implemented without delay.

REASON FOR REPORT RECOMMENDATIONS

1. The recommendations reflect the options available to the Overview and
Scrutiny Management Committee through the implementation of the agreed
Call-In process.

ALTERNATIVE OPTIONS CONSIDERED AND REJECTED
2. Not applicable.



DETAIL (Including consultation carried out)

3.

A Call-In notice signed by the Chair of the OSMC has been received in
accordance with Paragraph 12 of the Overview and Scrutiny Procedure Rules
set out in Part 4 of the Council’'s Constitution. The Call-In notice relates to the
decision made by the Cabinet on 29" January 2013 on revisions to the Adult
Social Care Non-Residential Services policy.

Paragraph 12 of the Overview and Scrutiny Procedure Rules provides a
mechanism for members of the OSMC to challenge executive decisions that
have been made but not implemented. The papers attached to this report
relate to the decision that has been called in under this procedure and
include:

» The Call-In Notice: Detailing who called-in the decision and why (Appendix 1)
» The Decision Notice: Detailing the decision taken and the reasons for the
decision (Appendix 2)

» The Decision Report: The report on which the decision was based and
related appendices (Appendix 3).

It is now for the OSMC to discuss the subject of the Call-In with the decision
maker to determine whether it wishes the decision maker to re-consider the

previous decision, or to clear the proposal for implementation without further
re-consideration.

RESOURCE IMPLICATIONS

Capital/Revenue

6. The relevant details are set out in Appendix 3.
Property/Other
7. The relevant details are set out in Appendix 3.

LEGAL IMPLICATIONS

Statutory power to undertake proposals in the report:

8.
9.

The relevant details are set out in Appendix 3.

The duty to undertake overview and scrutiny is set out in Section 21 of the
Local Government Act 2000 and the Local Government and Public
Involvement in Health Act 2007.

Other Legal Implications:

10.

The relevant details are set out in Appendix 3.

POLICY FRAMEWORK IMPLICATIONS

11.

The relevant details are set out in Appendix 3.



KEY DECISION? Yes

WARDS/COMMUNITIES AFFECTED: None directly as a result of this report

SUPPORTING DOCUMENTATION

Appendices

Call In Notice

Decision Notice

Decision Report

Decision Report — Appendix 1

Decision Report — Appendix 2

Decision Report — Appendix 3

Decision Report — Appendix 4

© N R ILIN =

Decision Report — Appendix 5

©

Decision Report — Appendix 6

10. Decision Report — Appendix 7

11 Decision Report — Appendix 8

Documents In Members’ Rooms

1. None

Equality Impact Assessment

Do the implications/subject of the report require an Equality Impact
Assessment (EIA) to be carried out.

Set out in
Appendix 3

Other Background Documents

Equality Impact Assessment and Other Background documents available for

inspection at:

Title of Background Paper(s) Relevant Paragraph of the Access to
Information Procedure Rules / Schedule
12A allowing document to be
Exempt/Confidential (if applicable)

1. None
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Appendix 1

NOTICE OF CALL-IN

In accordance with rule 12 of the Overview & Scrutiny procedure rules of the
Council’'s Constitution, a request is hereby made that the Senior Manager -
Communities, Change and Partnership exercise the call-in of the decision
identified below for consideration by Overview and Scrutiny Management
Committee.

Decision Number: CAB 12/13 9136 - REVISIONS TO THE ADULT SOCIAL CARE NON-
RESIDENTIAL SERVICES POLICY

Decision Taker: CABINET

Date of Decision: 29 JANUARY 2013

Reason(s) for Requisition of Call-In of Decision:

Insufficient time available at the pre cabinet scrutiny meeting to fully explore this
very important issue. The Cabinet Member had to leave early, thereby limiting the
time available to the panel. To compound this, the Cabinet Member insisted on
delivering a long speech and further limited the time available to question him.
Questions were largely limited to attempting to establish what element of the
increase in charges was discretionary and purely to raise funds and what element
was due to officer advice in order to make the charging structure more equitable.
It took a long time to get a simple answer to this and so time was not available to
explore the individual elements of the charging increases.

At Cabinet neither the Cabinet Member or Leader of the Council were present
and so the opportunity to question them was denied to both Members and
members of the public.

Concern about the Cabinet Member’s lack of understanding of the detail of the
charging increases

Call-In Requested by:

Name

Signature Date

Councillor Jeremy Moulton — Chair OSMC 05/02/13

All Members requesting that a Decision be Called-In must sign this Call-In
Notice. A decision may be called in by:

* The Chair of Overview and Scrutiny Management Committee

* Any 2 Members of Overview and Scrutiny Management Committee

* In respect of a Decision relating to Education, any 2 Parent Governor or
Church Representatives

Please submit to the Senior Manager - Communities, Change and Partnership
within 5 clear days of the publication of the relevant decision.
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Appendix 2
RECORD OF EXECUTIVE DECISION
Tuesday, 29 January 2013

Decision No: (CAB 12/13 9136)
DECISION-MAKER: CABINET
PORTFOLIO AREA: CABINET MEMBER FOR ADULT SERVICES
SUBJECT: REVISIONS TO THE ADULT SOCIAL CARE NON-RESIDENTIAL

SERVICES POLICY
AUTHOR: Carol Valentine
THE DECISION

(1) To approve changes to the non residential care contributions policy for
adult social care as set out in Appendix 1.

(i) To delegate authority to the Senior Manager: Safeguarding Adults,
following consultation with the Cabinet Member for Adult Care and the
Head of Legal, HR and Democratic Services to review the format and
content of the current non-residential care contributions policy for adult
social care, to make any textual, formatting or administrative or other minor
changes required to update the policy, give effect to recommendation 1
above and ensure it is fit for purpose for 2013 and beyond.

(i)  To delegate authority to the Executive Director for Adult Social Care to
determine which ‘one off’ services should be included within the Policy as
chargeable services and to determine the scale of fees and charges to be
applied for these services (Proposal 10 in Appendix 1 — changes to
Policy).

(iv)  To note that recommendation 2 above does not extend to making any
major or substantive changes to either the services to be provided under
the policy or the charges to be applied to any such service, Such matters
would require reference to Cabinet for determination following appropriate
public consultation.

REASONS FOR THE DECISION

The changes will
e Ensure the policy meets national guidance.

e Support the development of personalisation in adult social care.
e Ensure equity and fairness in the application of the policy.

e Maximise income from those who can afford it to support the Council to meet
the costs of providing for increased demand due to demographic changes.




DETAILS OF ANY ALTERNATIVE OPTIONS

1.

4.

To take no action would mean the policy was unable to meet national
guidance, would not be applied equitably and would not support the
development of personalised social care.

Respondents to the consultation asked the City Council to consider the
long term impact of the proposed changes. They suggested that if
individuals felt they could not afford services they would wait till crisis point
and require higher cost services such as residential care. They felt this was
counter intuitive to prevention and health and well-being agendas and
therefore the changes should not be taken forward.

This proposal was rejected since;

e The Council as a whole is addressing the prevention and health and
well being agendas, this is not solely the role of social care.

¢ No one will ever be asked to contribute more than they can afford

e Individual circumstances can be taken into account and the Council can
waive or reduce charges in exceptional circumstances.

¢ If the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

Respondents to the consultation asked that the Council consider leaving the
maximum contribution level at 95% of the figure the individual is assessed
as being able to afford rather than the proposed 100% since this was felt to
negatively impact on service users quality of life.

This proposal was rejected since;

e To take 100% of the contribution which the individual is assessed as
being able to contribute leaves service users with 25% above nationally
set minimum income levels.

e A 100% contribution meets national guidance, which was set in
recognition of the fact that social care users are likely to have additional
expenditure related to their needs.

¢ Individual circumstances can be taken into account in assessing
contributions and in particular any disability related expenditure must be
considered.

¢ If the Council does not take forward the proposals there will be a need to
consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

Respondents suggested that the specific rent allowance that the Council is
proposing to end funds additional daily living expenses for people with
severe learning disabilities. It was thought that stopping this payment will
have a significant impact on these service users’ quality of life.




This proposal was rejected since;

e To treat a specific customer group differently would be inequitable,
would not meet national guidance and could lead to judicial
challenge.

e There is no rationale for the rent allowance since the policy takes
account of day to day living expenses. In addition householders who
qualify for housing benefit have this reduced when there is a non
dependant living in the home and this is taken account of as rent
when calculating social care contributions.

¢ |f the Council does not take forward the proposals there will be a
need to consider alternative service reductions which are likely to
have an impact on residents or to consider restricting social care to
those with critical needs only, which would significantly reduce the
numbers of individuals receiving support.

The proposal to change the policy so that users with more than £23,250
would organise their own care raised concern that this placed an
inappropriate burden on carers. There was also concern raised about the
need to handle any changes to individual arrangements sensitively.

The removal of the proposal was rejected since;

e Setting this limit brings the NRC policy in line with the national
residential care charging policy and is felt to be fair and equitable.

e A range of support will be offered to those requiring to commission
their own arrangements including; continued right to social care
assessment; support with care planning both from the Council and
via services set up by the Council; those who do not have capacity
and do not have family carer support will continue to have their
arrangements managed by the Council; work will be undertaken
throughout the year to support those already receiving services to
set up their own arrangements.

The results from the telephone helpline showed that paying full cost for care
was a key concern. Callers expressed the opinion they are already “charged a
lot” for services and contributions should not be raised.

This proposal was rejected since;

¢ No one will ever pay more than they are assessed as being able to afford.

¢ Individual circumstances can be taken into account and charges waived or
reduced for welfare reasons.

¢ If the Council does not take forward the proposals there will be a need to
consider alternative service reductions which are likely to have an impact
on residents or to consider restricting social care to those with critical
needs only, which would significantly reduce the numbers of individuals
receiving support.

The proposal to ask for contributions toward the cost of two carers raised
concerns that this might increase the burden on service users and family
carers who might try to cope without a second carer on the basis of cost.
There was also a concern that this might be inequitable.




To remove this proposal was rejected since;

No one will ever pay more than they are assessed as being able to
afford.

Carers needs are assessed as part of the assessment process and
Individual circumstances can be taken into account and charges waived
or reduced for welfare reasons.

If the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

Legal advice suggests that since the policy is based on ability to
contribute and takes individual circumstances into account it is
equitable.

Tenants of Extra Care Housing were concerned that they would be charged
for overnight care services which they currently did not need and suggested
only charging those who used night time care.

This proposal was rejected since;

Individuals make the decision to move to extra care to ensure access to
immediate support should they need it. It would therefore be inequitable
to charge only those who receive hands on care when all tenants are
benefitting from the service.

If the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

OTHER RELEVANT MATTERS CONCERNING THE DECISION

None.

CONFLICTS OF INTEREST

None.




CONFIRMED AS A TRUE RECORD

We certify that the decision this document records was made in accordance with the
Local Authorities (Executive Arrangements) (Access to Information) (England)
Regulations 2000 and is a true and accurate record of that decision.

Date: 29" January 2013 Decision Maker:
The Cabinet
Proper Officer:
Ed Grimshaw
SCRUTINY

Note: This decision will come in to force at the expiry of 5 working days from the date
of publication subject to any review under the Council’s Scrutiny “Call-In” provisions.

Call-In Period expires on

Date of Call-in (if applicable) (this suspends implementation)

Call-in Procedure completed (if applicable)

Call-in heard by (if applicable)

Results of Call-in (if applicable)
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Appendix 3
DECISION-MAKER: CABINET
SUBJECT: REVISIONS TO THE ADULT SOCIAL CARE NON-
RESIDENTIAL SERVICES POLICY
DATE OF DECISION: 29 JANUARY 2013
REPORT OF: CABINET MEMBER FOR ADULT SERVICES
CONTACT DETAILS
AUTHOR: Name: Carol Valentine Tel: 1 023 80834856
E-mail: | carol.valentine@southampton.gov.uk
Director Name: Margaret Geary Tel: 1 023 80832548

E-mail: margaret.geary@southampton.gov.uk

STATEMENT OF CONFIDENTIALITY
NA

BRIEF SUMMARY

The report outlines the proposals for change made by an officer led review group to the
non residential care (NRC) charging policy for adult social care, details the public
consultation exercise undertaken, reports on the outcome of the consultation,
considers the cumulative impact of the proposals and proposed changes to a range of
benefits and recommends changes to the policy.

RECOMMENDATIONS:

(i) To approve changes to the non residential care contributions policy
for adult social care as set out in Appendix 1.

(i) To delegate authority to the Senior Manager: Safeguarding Adults,
following consultation with the Cabinet Member for Adult Care and
the Head of Legal, HR and Democratic Services to review the format
and content of the current non-residential care contributions policy
for adult social care, to make any textual, formatting or administrative
or other minor changes required to update the policy, give effect to
recommendation 1 above and ensure it is fit for purpose for 2013
and beyond.

(iii) To delegate authority to the Executive Director for Adult Social Care
to determine which ‘one off’ services should be included within the
Policy as chargeable services and to determine the scale of fees and
charges to be applied for these services (Proposal 10 in Appendix 1
— changes to Policy)

(iv) To note that recommendation 2 above does not extend to making
any major or substantive changes to either the services to be
provided under the policy or the charges to be applied to any such
service, Such matters would require reference to Cabinet for
determination following appropriate public consultation



REASONS FOR REPORT RECOMMENDATIONS

1. The changes will
e Ensure the policy meets national guidance.
e Support the development of personalisation in adult social care.
e Ensure equity and fairness in the application of the policy.

e Maximise income from those who can afford it to support the Council to
meet the costs of providing for increased demand due to demographic

changes.
ALTERNATIVE OPTIONS CONSIDERED AND REJECTED
2. To take no action would mean the policy was unable to meet national

guidance, would not be applied equitably and would not support the
development of personalised social care.

3. Respondents to the consultation asked the City Council to consider the long
term impact of the proposed changes. They suggested that if individuals felt
they could not afford services they would wait till crisis point and require
higher cost services such as residential care. They felt this was counter
intuitive to prevention and health and well-being agendas and therefore the
changes should not be taken forward.

This proposal was rejected since;

e The Council as a whole is addressing the prevention and health and
well being agendas, this is not solely the role of social care.

e No one will ever be asked to contribute more than they can afford

¢ Individual circumstances can be taken into account and the Council
can waive or reduce charges in exceptional circumstances.

e [f the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

4. Respondents to the consultation asked that the Council consider leaving the
maximum contribution level at 95% of the figure the individual is assessed as
being able to afford rather than the proposed 100% since this was felt to
negatively impact on service users quality of life.

This proposal was rejected since;
e To take 100% of the contribution which the individual is assessed as

being able to contribute leaves service users with 25% above nationally
set minimum income levels.

e A 100% contribution meets national guidance, which was set in
recognition of the fact that social care users are likely to have additional
expenditure related to their needs.

e Individual circumstances can be taken into account in assessing
contributions and in particular any disability related expenditure must be
considered.

¢ If the Council does not take forward the proposals there will be a need to



Final

consider alternative service reductions which are likely to have an impact
on residents or to consider restricting social care to those with critical
needs only, which would significantly reduce the numbers of individuals
receiving support.

Respondents suggested that the specific rent allowance that the Council is
proposing to end funds additional daily living expenses for people with
severe learning disabilities. It was thought that stopping this payment will
have a significant impact on these service users’ quality of life.

This proposal was rejected since;

e To treat a specific customer group differently would be inequitable,
would not meet national guidance and could lead to judicial challenge.

e There is no rationale for the rent allowance since the policy takes
account of day to day living expenses. In addition householders who
qualify for housing benefit have this reduced when there is a non
dependant living in the home and this is taken account of as rent
when calculating social care contributions.

¢ [f the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

The proposal to change the policy so that users with more than £23,250
would organise their own care raised concern that this placed an
inappropriate burden on carers. There was also concern raised about the
need to handle any changes to individual arrangements sensitively.

The removal of the proposal was rejected since;

e Setting this limit brings the NRC policy in line with the national
residential care charging policy and is felt to be fair and equitable.

e A range of support will be offered to those requiring to commission
their own arrangements including; continued right to social care
assessment; support with care planning both from the Council and via
services set up by the Council; those who do not have capacity and
do not have family carer support will continue to have their
arrangements managed by the Council; work will be undertaken
throughout the year to support those already receiving services to set
up their own arrangements.

The results from the telephone helpline showed that paying full cost for care
was a key concern. Callers expressed the opinion they are already “charged
a lot” for services and contributions should not be raised.

This proposal was rejected since;

¢ No one will ever pay more than they are assessed as being able to
afford.

¢ Individual circumstances can be taken into account and charges waived
or reduced for welfare reasons.



¢ If the Council does not take forward the proposals there will be a need to
consider alternative service reductions which are likely to have an impact
on residents or to consider restricting social care to those with critical
needs only, which would significantly reduce the numbers of individuals
receiving support.

8. The proposal to ask for contributions toward the cost of two carers raised
concerns that this might increase the burden on service users and family
carers who might try to cope without a second carer on the basis of cost.
There was also a concern that this might be inequitable.

To remove this proposal was rejected since;

e No one will ever pay more than they are assessed as being able to
afford.

e Carers needs are assessed as part of the assessment process and
Individual circumstances can be taken into account and charges
waived or reduced for welfare reasons.

¢ [f the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

¢ Legal advice suggests that since the policy is based on ability to
contribute and takes individual circumstances into account it is
equitable.

9. Tenants of Extra Care Housing were concerned that they would be charged
for overnight care services which they currently did not need and suggested
only charging those who used night time care.

This proposal was rejected since;

¢ Individuals make the decision to move to extra care to ensure access
to immediate support should they need it. It would therefore be
inequitable to charge only those who receive hands on care when all
tenants are benefitting from the service.

e [f the Council does not take forward the proposals there will be a need
to consider alternative service reductions which are likely to have an
impact on residents or to consider restricting social care to those with
critical needs only, which would significantly reduce the numbers of
individuals receiving support.

DETAIL (Including consultation carried out)
Background

10. The Council has discretionary power to levy contributions towards the costs of
NRC provided these are in line with national guidance. The NRC policy was
reviewed in 2008. A further review was completed in October 2012. This was
undertaken to ensure the policy met revised national guidance, supported the
development of personalisation in adult social care, and was equitable and
fair and maximised income from those assessed as being able to afford to
pay to ensure future sustainability of services given the increasing demands
due to demographic changes. The proposals from the initial officer led review
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update to outline the impact of changes to the original proposals, the
assessed impact on those using services in August 2012 and the results of a
benchmarking exercise are attached in Appendix 2 and 3.

Consultation process

An extensive consultation exercise has been undertaken led by a facilitator
commissioned by the Council. This commenced on 8" October 2012 and
included the development of a website, helpline, letter to current users of
social care services and their appointees, meetings with customer groups
potentially affected by specific proposals and with advocacy organisations
and commissioning 2 DVDs which were used to ensure older people
attending day services and people with learning disabilities were able to
comment on the proposals. A full report on the consultation approach is
attached in Appendix 4 and 5.

Consultation response
Issues highlighted in the consultation included

e There was general understanding that the City Council needs to fairly and
equitably source funding to help meet the increasing costs of Adult Social
Care services.

e There was recognition that people who can afford to do so should
contribute towards the cost of their care.

e There was consensus that people paying more for day services should
have their increased contributions phased in to allow time for adjustment.

¢ |t was felt the Council should provide proactive additional support for
those most affected by the proposed changes.

e Respondents asked the Council to consider the long term impact of the
proposed changes which were felt to be counter intuitive to prevention
and health and well-being agendas.

e Respondents felt increasing the Net Disposable Income taken into
account from 95% to 100% would be a “grossly unfair”, “harsh,”
‘regressive” or “draconian” measure. Although it was acknowledged that
this leaves the service user with 25% over the Government’s minimum
income levels, it was thought that this would still negatively impact on
service users’ quality of life. It was said that the 25% above minimum
income meets expenditure most people would think of as essential and is
not enough for individuals’ to save towards purchasing essential items
(such as disability related equipment) or covering additional disability
related living costs.

e The meeting to discuss the rent allowance and the People’s Panel
highlighted that the specific rent allowance that the Council is proposing
to stop helps fund additional daily living expenses for people with severe
learning disabilities. It was thought that stopping this payment will have a
significant impact on these service users’ quality of life.

e On charging the full cost for Day Care and Home Care, there was some
concern that this would result in individuals not accessing these services
and ultimately lead to more people being placed in residential care
leading to higher net costs for the Council.
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e There was also concern that the day care charges proposals would result
in reduced accessing of carers respite.

e The results from the telephone helpline showed that paying full cost for
care was a key concern, with callers expressing their opinion that they
are already “charged a lot”.

e The proposal to change the policy so that service users with more than
£23,250 would organise their own care was called “regressive”. There
was also a concern that this placed an inappropriate burden on carers.
However others thought that the proposed limit was set too low.

e The proposal to ask for contributions toward the cost of two carers raised
concerns that this might have a significant impact and increase the
burden on service users and family carers who might try to cope without
a second carer on the basis of cost. There was also a concern that this
might be inequitable.

Appendix 6 fully reports on all key consultation themes and officer responses
to these.

Cumulative Impact of proposed changes to NRC policy and benefit
changes

It is recognised that the proposed changes to the NRC policy is being
proposed at the same time as changes to the Benefits system, Council Tax
and Housing Benefit are being developed. A review has been undertaken of
these changes and the impact for social care users. Consideration has been
given to the cumulative impact and proposed approaches to minimise this
have been developed. Appendix 7 details the impact and the actions required
to ameliorate the cumulative impact.

Proposals

As a result of the consultation a change is suggested to the original
proposals. It was recognised during the consultation that the proposal to ask
those who can afford to do so to contribute up to the full economic costs of
day care services including an element of overheads would have a significant
impact on attendance at day services. Such a reduction would destabilise
individual care arrangements and increase pressure on carers and would
affect the stability of the day services market. In addition the Joint
Commissioning Team in Adult Social Care will be reviewing day service
contracts with a view to developing personalised approaches, This is
expected to change models of provision and reduce costs.

It is therefore proposed that maximum contribution rates are raised over 2
years with an increase in 2013/14 to £22 and to £42.57 in 2014/15. This
increases the maximum contribution by approximately 50% in 2013/2014 and
taking it to approximately half the current economic cost of the service. This
proposal reduces the expected income by approximately £125,000.

A Local Authority Circular; Charging for Residential Accommodation and Non
Residential Care Services was received on 15" October 2012, after the
consultation had commenced. This gives guidance on setting the level of
charges. The circular states:

“Councils should take account of no more than the full cost of
providing the service, excluding costs associated with the purchasing



function and the costs of operating the charging system.”

The proposal to include overhead costs when calculating the maximum
contribution for services has therefore been removed.

The amended proposals are attached in Appendix 1

RESOURCE IMPLICATIONS
Capital/Revenue

15.

16.

17.

18.

19.

20.

The proposed Non Residential Charging Policy, after amendments arising
from the consultation, is estimated to increase income to the council by
£285,000 assuming a 1% April implementation date. Of this sum £135,000 has
been included within the 2013/14 savings submission from Adult Services,
whilst £150,000 had been submitted in a previous budget round.

The calculation of this level of additional income was achieved through a
model comprising of live client data as at August 2012. Therefore it is
possible, due to changes in clients etc that the actual impact regarding
achievable income and client numbers affected may vary. To acknowledge
this and mitigate risk a 5% margin of error has been applied to the income
assessed as being achievable.

There are five key recommendations that impact materially on the
achievement of this income. These are shown in Table 1 on Appendix 8 along
with the additional income that has been estimated for each. Please note that
the proposed changes to the full cost rates and the level of Net Disposable
income have an impact on the level of income estimated under the other three
key financial recommendations.

The proposal to phase in the full cost rate for Day Care has reduced the
potential income in 2013/14 by £125,000. In 14/15, once fully implemented,
this income will be achievable.

Proposed benefit changes in conjunction with these proposals to change the
Non Residential Charging Policy may have a significant adverse impact on
some clients. Where this occurs and there is no other form of mitigation to the
client to prevent falling into hardship it is proposed that some or part of the
additional social care charge is waived. It is not possible to predict accurately
with current information what the call on this is likely to be. It is estimated that
a reasonable provision would be £150,000. If this sum is not required in full in
2013/14 it will be offered as a saving in later budget rounds.

It should be noted that all figures are quoted at 12/13 rates and will be subject
to an annual uplifting in April 2013, in line with increases in rates paid to
providers. This uplifting will be subject to a separate approval by the
Executive Director under Delegated Authority.

Property/Other No implications

21.

Final

There are no implications in relation to property or other assets.



LEGAL IMPLICATIONS
Statutory power to undertake proposals in the report:

22.

23.

24.

25.

26.

Section 17 of the Health and Social Services and Social Security
Adjudications Act 1983 (HASSASSA Act 1983) gives the Council
discretionary power to charge adult

recipients of non-residential services. The Council may recover such charges
as are reasonable in respect of relevant services

Section 7 of the Local Authority Social Services Act 1970 allowed the
Secretary of State to issue guidance to Councils on the exercise of their
social services functions, including those which are exercised under
discretionary powers. In exercising those functions, Councils must have
regard to guidance issued under section 7.

In 2003, The Department of Health issued guidance entitled 'Fairer Charging
Policies for Home Care and other non-residential Social Services. In 2010
guidance entitled “Fairer Contributions Guidance: Calculating an individual’s
contribution towards their personal budget” was also issued. The proposed
policy changes comply with the relevant provisions of the guidance
documents.

Local Authorities may also charge for services provided directly to carers
under the provisions of the Carers and Disabled Children’s Act 2000.

Where the 'Fairer Charging Policies for Home Care and other non-residential
Social Services does not provide clarity in a general area, the Council also
observes the Department of Health’s Charging for Residential
Accommodation Guide (CRAG) and the Guidance for Council’s with Social
Services Responsibilities published in October 2012 for fairness, clarity and
consistency reasons.

Other Legal Implications:

27.

The proposals in the report are compliant with the requirements of both the
Human Rights Act 1998 and the Equalities Act 2010. Consideration of the
impact of the proposed changes under these Acts has been carried out as
part of the preparatory work and ongoing consultation process and, taking the
overall changes into account, the Council is satisfied that the proposals are
necessary and proportionate in terms of individual impact having regard to the
needs of the wider community and the need to target available resources at
the most vulnerable. Detailed consideration of the impacts of the proposals
are as set out in the report and appendices.

POLICY FRAMEWORK IMPLICATIONS

28. The proposals in this report are wholly in accordance with the Council’s
budget and policy framework.
KEY DECISION? Yes

WARDS/COMMUNITIES AFFECTED: All



SUPPORTING DOCUMENTATION
Non-confidential appendices are in the Members’ Rooms and can be accessed

on-line
Appendices
1. NRC Charging Policy Review — Proposals to Cabinet
2. NRC Charging Policy Review - Officer led review recommendations
2a. NRC Charging Policy - Benchmarking exercise (information used in Officer
led review)
3. NRC Charging Policy Review - Consultation Process
3a NRC Charging Policy Review — detailed timeline of consultation exercise

NRC Charging Policy Review - Consultation response

NRC Charging Policy Review - Benefit changes and Charging Policy —
Cumulative impact

6. NRC Charging Policy Review — Estimated levels of income - Summary Table

Documents In Members’ Rooms

1. None

Equality Impact Assessment

Do the implications/subject of the report require an Equality Impact Yes
Assessment (EIA) to be carried out.

Other Background Documents

Equality Impact Assessment and Other Background documents available for
inspection at:

Title of Background Paper(s) Relevant Paragraph of the Access to
Information Procedure Rules / Schedule
12A allowing document to be
Exempt/Confidential (if applicable)

Local Authority Circular — Charging for Residential Accommodation and Non
Residential Care Services

Impact Assessments:

1. Equality Impact Assessment AS10 Overarching

2. Equality Impact Assessment AS10 Capital

3. Equality Impact Assessment AS10 NDI Increase

4. Equality Impact Assessment AS10 Domiciliary and Day Care
5. Equality Impact Assessment AS10 Overnight Care

6. Equality Impact Assessment AS10 2 Carer Packages

7. Equality Impact Assessment AS10 Rent Allowance
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Appendix 1 NRC Charging Policy Review — Proposal to Cabinet Appendix 4

Proposed Changes to the Non Residential Adult Social Care Charging
Policy

Introduction

The Council has discretionary power to levy contributions towards the costs of
non residential care provided these are in line with national guidance. An
officer led review of the current policy was completed in October 2012. This
was undertaken to ensure the policy met revised national guidance, supported
the development of personalisation in adult social care, was equitable and fair
and maximised income from those assessed as being able to afford to pay to
ensure future sustainability of services given the increasing demands due to
demographic changes.

An extensive consultation exercise has been undertaken led by an
independent facilitator. This commenced on 8™ October 2012 and ended on
11" January 2013.

As a result of the consultation one change is suggested to the original
proposals. It was recognised during the consultation that the proposal to ask
those who can afford to do so to contribute up to the full economic costs of day
care services would have a significant impact on attendance at day services. It
is therefore proposed that maximum contribution rates are raised over 2 years
with an increase in 2103/2014 to £22.

The final proposals after consultation are detailed below;

1. To change the title of the policy to “non residential care contributions
policy”.
2. To offer annualised Individual Budgets as required.

3. Tointroduce a capital limit in line with Charging for Residential
Accommodation Guidance (CRAG) excluding capital in the home the
individual is currently resident.

4. To take 100% of disposable income into account in determining
individual contributions towards the costs of non residential care.

5. To require a contribution of up to the actual cost of providing
domiciliary care (Note this will not increase contributions as the
current maximum contribution equated to the actual cost of
provision)

6. To require a contribution of up to £22 for day services in 2013/2014
and to increase this to the actual cost of providing day care in
2014/2015.

7. To require a contribution of up to the actual cost of overnight care
and 24 hour care.



Appendix 1 NRC Charging Policy Review — Proposal to Cabinet

8. To take benefits related to night time care into account in the
financial assessment of individuals receiving overnight care.

9. To require a contribution of up to the actual cost of 2 carer packages
of care.

10.To delegate to the Executive Director for Adult Social Care the
authority to determine which one off services should be included in
charging and the scale of fees for these services.

11.To treat services directly accessed by carers as non chargeable.

12.To remove the rent allowance previously given to a small number of
individuals living at home.

13.To assess individuals arranging their own residential respite under
the NRC policy.

14.To ratify the current approach of annualising contributions for day
services commissioned by the Council taking account of the level of
closure for public holiday.

15.To ratify the current practice of offering a choice of financial
assessment as a couple or individual.

16. To discontinue the collection of income in situations where the
individual is assessed as regularly requiring to contribute less that £3
per month.

17.To backdate changes to contributions to the date the individuals
assessed contribution changes.

18. After individual review of care arrangements to ensure best value
and equity in spend to take account of the additional contributions
individuals receiving Independent Living Fund are required to make
when setting individual contributions.

19.To ratify the current approach of requiring those receiving care and
support under a Guardianship Order to contribute towards the costs
of their care.

20.To work with other Councils to maximise contributions from those
awarded compensation to meet care needs.

21.To end the practice of taking debt into account when determining
contributions.

22.To endorse the current policy on allowances for Disability Related
Expenses.
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Recommendations Appendix 5

Southampton City Council Non Residential Care Contributions Policy Officer
Led Review — Proposals for change

1. Introduction

A report was prepared in August 2012 to detail the outcomes of the officer led
review of the current non residential care (NRC) charging policy for adult social
care provision and the impact for service users. This has been updated to reflect
the changes to original proposals related to day services and revised national
guidance published in October 2012. It should be noted that all figures are quoted
at 12/13 rates and will be subject to an annual uplifting in April 2013 in line with
increases in rates paid to providers.

2. Background

2.1 The Council has discretionary power to levy contributions towards the costs of
NRC, provided these are in line with national guidance. This differs from
residential care where contributions are nationally prescribed under Charging for
Residential Accommodation Guidance (CRAG) regulations.

The Council’'s NRC policy was last reviewed in 2008. A further review was
undertaken to consider the policy’s application in supporting the development of
the Personalisation agenda, ensuring equity, fairness and fit with recently revised
national guidance and considering maximisation of income for those who can
afford to pay to meet the costs of providing for increased demand due to
demographic changes.

The review was informed by the following;
e A benchmarking exercise undertaken with other Councils.
e A review of national guidance.
e Discussion with staff teams about current practice issues.

2.2 The current policy operates in the following way;

e The assessment of an individual’s contribution towards the costs of
their NRC services considers 3 areas.

e Income - the majority of benefits are taken into account, as are private
pensions and other income. Notional income from all capital over
£14,250 (excluding the home the individual is occupying) is taken into
account at a rate of £1 per £250.

e Expenditure —national guidance ensures Councils offer Dept of Works
and Pension minimum income levels plus an additional 25% in
recognition of the increased expenditure needed to meet additional
needs resulting from frailty or ill health. In Southampton at the present
time an additional 30% is allowed. In addition to this all Local
Authorities must have regard to individual circumstances and
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Southampton’s policy allows additional expenses, often related to
disability.

e The costs of the provision - in Southampton at the present time
individuals are asked to contribute a maximum of £13.69 per hour of
domiciliary care or day of day service provision no matter the real costs
of the service.

e The contribution the individual pays is the lesser of the net disposable
income (expenditure minus income) or the notional cost levied for the
service.

e No one with a FACS eligible need will ever be refused a service
because they cannot afford it. There is delegated authority to waive
charges in situations where this is important for the welfare of the
customer, e.g. when a person has no insight into their needs due to
mental health issues and would refuse to pay for services.

2.3 ltis not proposed to significantly change the current approach to calculating an
individual’s contribution towards the cost of their services. There are however
specific areas where changes to the current policy are recommended.

3. Policy Review

3.1 Personalisation —“contributions” rather than “charges”

To promote choice and control, individuals with social care needs are now offered an
Individual Budget (IB) and helped to determine how they will use this and other
resources available to them to develop individualised support packages to meet their
desired outcomes in a more holistic way. This differs from the previous approach
which largely arranged services from a defined range to meet social care need. The
language of “charging” is therefore no longer relevant and the recent national review
of NRC guidance suggests “contributions” should be used.

3.1.1 Recommendation
¢ To re-name the NRC Charging Policy the NRC Contributions Policy.

3.2 Personalisation —weekly/annualised Individual Budgets

Weekly IB allocations are now offered. However, there will be times when an
individual's spend will increase in some weeks e.g. if the person requires a respite
arrangement. To offer maximum flexibility in the use of IB it is proposed that the IB
can be annualised where required.

3.2.1 Recommendation

e To agree annualised IB sums when required.

3.3 Capital Limits
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In national CRAG guidance, when an individual has capital over £23,250 they are
expected to commission and fund their own care home placement, whilst still being
entitled to assessment of their social care needs and signposting to services to meet
these needs.

Southampton’s NRC policy has no capital limit beyond which an individual is
expected to commission their own services. This has the effect of drawing individuals
into a full assessment process to find at the end of the process they can often
commission services themselves at similar or lower costs. This is a negative
experience from the consumer’s view point; it promotes a dependency culture and
does not make best use of staff resources.

The benchmarking exercise undertaken showed that all Councils NRC policies had
capital limits, beyond which individuals are expected to commission and to fund
100% of their care costs. Two Councils cap these costs, one at £900 per week and
the other at £334.50.

An audit undertaken in August 2012 demonstrated there were 313 individuals
receiving non residential services with capital over the proposed limit who would be
required to fully fund and commission their own services. There would be no impact
on income, however this approach could impact on the workload of the service in the
longer term.

3.3.1 Recommendation

e Tointroduce a capital limit, in line with CRAG, excluding the capital in the
home where the individual is currently resident.

3.4 Net Disposable Income

Following the 2008 review, which showed the Council to be more generous than its
comparators, the Council made the decision to increase the chargeable factor of the
net disposable income (income minus expenditure) to 85% in 2010 and 95% in 2011.

In the recent benchmarking exercise the Council was again shown to be more
generous. 75% of councils indicated they take 100% of net disposable income into
account.

The reduction of the net disposable income adds to the NRC policy’s complexity and
potentially makes it less transparent for our customers. In addition it does not
maximise income from those who can afford to pay.

A detailed review of those in NRC charging at August 2012 showed that of the 2,109
people in NRC charging 798 would be affected by this proposal, none of whom
currently contribute at full cost due to capital or refusal to disclose their financial
arrangements. The range of annual contributions increase for the 798 would be
between 52p and £2,600 with average increase of £121 per annum. In total this
exercise has indicated that the proposal will raise an additional £96,200 income.

3.4.1 Recommendation

e When determining NRC contributions to take 100% of net disposable income
into account.

Page 3 of 12



Appendix 2 — NRC Charging Policy Review —Officer Led Review
Recommendations

3.5 Charging full unit costs for day and domiciliary care

The current maximum contribution towards the costs of services directly
commissioned by the Council is calculated at £13.69 per hour of domiciliary care or
day of day service provision. When actual costs paid to providers (based on full
occupancy in day services and market average costs in domiciliary care) are taken
into account the real cost of day service provision is higher whilst the maximum
contribution for domiciliary care meets actual costs of the service.

Provision Current Actual
charge average
direct cost
Domiciliary £13.69 £13.69
care
Day care £13.69 £42.57

The proposals made in August 2012 had suggested taking overheads related to
paying providers and billing service users into account, however national guidance
published in October 2012 has shown that this is not possible. For this reason the
proposals have been amended and whilst the principle of requiring a maximum
contribution of the actual cost of domiciliary care is suggested no increases to the
unit cost of domiciliary care would result from this.

In terms of day services the Council is more generous than the majority of Councils.
One Council charged a lower rate of £9.60 per day but was about to consult on
charging the actual cost of the service. Another did not charge for any in house
service. Some charged for transport and meals separately in day services. The
maximum charge was £98 per day.

Changing the approach to contributions for day services would ensure equity
between individuals who are offered Direct Payments (DP) and those who rely on the
Council to manage their IB. At the present time those receiving DP contribute
towards the full cost of their services, whilst those who are receiving care
commissioned by the Council contribute only towards the full notional cost. This
could have the effect of discouraging the uptake of DP when the policy drivers are to
increase its use because studies show that the use of DP increases the individual’s
control over their support. It is likely that the numbers taking up DP will be part of the
revised national performance indicator set for social care.

Discussion with day service providers highlighted that to increase costs from £13.36
to £42.57 in a single year is likely to result in a significant number of individuals
ending their day service. This would destabilise current care arrangements and
increase strain on carers. In addition, the Joint Commissioning Team is planning to
review day service contracts to develop personalised approaches. This is likely to
change models of provision and to reduce costs. For these reasons the original
proposal has been amended and it is now proposed to increase the maximum

Page 4 of 12



Appendix 2 — NRC Charging Policy Review —Officer Led Review
Recommendations

contribution over 2 years, increasing the maximum contribution to £22 in 2013/2014,
an increase of around 50% from the current charge of £13.69 per day.

A review of service users in August 2012 was reviewed based on raising
contributions to £22. This has demonstrated that in addition to the proposal at point
3.4 raising the full cost rates for day care would generate a further £120,700. 527
individuals received day services and 203 would be affected by the proposal. The
range of annual increase for clients would be from £7.50 to £2,166 and the average
additional contribution would be £594.69 per annum.

It should be noted that if a decision is made to introduce a capital limit this could
reduce the numbers affected and income generated by this proposal.

3.5.1 Recommendation

e To charge up to the actual full cost of providing Domiciliary and Day care.
e To phase the increased contributions in Day care over 2 years, increasing the
maximum contribution to £22 in 2013/2014, then £42.57 from 14/15.

3.6 Charging for 24 hour live in care/ sleep in care/waking night care/Extra Care
overnight care

There is no coherent approach to charging for some of the services detailed above.
At the present time the Council provides sleep in cover in 2 of its 3 Extra Care
facilities and waking cover in the 3. There are no charges set for these services
whilst those who do not live in Extra Care do not contribute towards these costs
those in their own homes do so, although no scale of charges has currently been
formally set.. This could be considered inequitable in terms of applying the national
guidance. It is therefore important that the Council clarifies its charging policy in this
area.

In August 2102, a review of those in services showed very few people had their
needs met in this way; in charging there were 19 individuals who received live in
care, sleep-in night care, or waking night care and 71 people receiving care lived in
Extra Care Sheltered Housing. However, the Council is committed to developing
further Extra Care and other Supported Housing solutions many of which will offer
overnight support. In addition as personalisation allows an individual to have more
control over their support it is likely that individuals who currently move to residential
care will increasingly consider 24 hour support in their own homes. Administering a
contributions policy based an a weekly allocation of funds which can be used to buy
a wide range of support services when some services are chargeable and others are
not would be confusing and lacking in transparency for our customers, time
consuming for staff and impede the development of personalisation.

Benchmarking showed the maijority of Councils apply full cost for these services.
Two organisations apply ceiling limits, one of £900 per week and the other £334.50.
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Additional benefits can be claimed when there are overnight care needs e.g. higher
rate attendance allowance. These benefits are given to meet additional care costs
but are not currently taken into account in the NRC charging policy. To ensure equity
it is appropriate that they are taken into account in determining contributions for
packages which include an element of overnight care.

The costs of the extra care services in Southampton are £95 for night sleep in and
£106 per night waking cover. Using current numbers receiving the service the unit
cost would be £29.18 per week. However there is capacity to increase numbers of
residents without increasing the overheads and taking this into account the proposed
maximum contribution for this service is £19.52 per week.

Current and proposed future contributions are detailed below

Sleep in (per | Waking Night | Extra Care(per | 24 hour
night) week) waking care
(per hour)
Current £10.63 £55 per night | £0 £13.69
Proposed £16.42 £13.69 per £19.52 £13.69
hour

The changes proposed to 24 hour, waking and sleep in case are based on average
real costs for these services and would generate no additional income nor would
they impact on individuals receiving these services in August 2012.

Of the 90 individuals receiving services in August 2012, 71 individuals in Extra Care
would be affected by this proposal of whom 7 contribute at the current maximum
cost. The annual increase in contributions would range from £491.68 to £1,334.78
with the average client increase being £1,182.06. The proposal would generate
£63,700 in additional income.

3.6.1 Recommendation

e To charge up to the full unit cost for Extra Care, 24 hour care, sleep in and
waking night care.

e To take benefits related to night time care into account in the financial
assessment.

3.7 Charging for two carer packages

Increasingly there is a need for 2 carers to be in attendance for the provision of
domiciliary care. This is largely to ensure safe moving and handling but can also be
to ensure the safety of the carer, e.g. in the case of individuals who, due to their
impaired cognitive abilities, display aggressive behaviour. Currently the Council
charges on the basis of 1 carer being present, although the real costs charged by
providers are for 2 staff members’ attendance.

Benchmarking shows that the majority of the Councils in the sample applied charges
for a second carer. Some applied criteria such as not charging if the second carer is

Page 6 of 12



Appendix 2 — NRC Charging Policy Review —Officer Led Review
Recommendations

required for external health and safety reasons such as visiting an area which may
be dangerous after dark.

At August 2012, 105 individuals in charging received 2 carer packages and 1
individual received a 3 carer package. In addition to the proposals at point 3.4 and
3.5 above the analysis showed that a total of 24 individuals would be affected by
changes to 2 carer contributions. Of those, 18 individuals contribute full cost due to
capital or refusal to disclose income. The average client increase would be £5,
498.47 per annum and the range of increase is £33.89 to £12,701.30. Total
additional contributions from this element of the proposals would be £132,000.

It should be noted that if a decision is made to introduce a capital limit this will
reduce the numbers affected and income generated by this proposal.

3.7.1 Recommendation

e To charge for the full costs of a two carer package based on charges outlined
in 3.5 above.

3.8 One off services

There is a lack of clarity locally on contributions for one off services such as the
provision of pet care in an emergency or a deep clean of a home. Funding for these
one off services will in future be a part of an Individual Budget. Administering a
contributions policy based an a weekly allocation of funds which can be used to buy
a wide range of support services when some services are chargeable and others are
not would be confusing and lacking in transparency for our customers, time
consuming for staff and impede the development of personalisation.

Although 66 % of Councils stated they do not charge for 1 off services the range of
services they consider as non chargeable varies, with charging for some of these
services being proscribed by legislation e.g. Occupational Therapy aids to daily
living.

3.8.1 Recommendation

e To bring the majority of services into charging and to clarify which services
should not be included when determining an individual’s contribution.

3.9 Charging for Services provided to informal carers

At the present time the Council has no policy on whether services directly provided to
support carers are chargeable, although in custom and practice terms no charges
are levied. In the majority of cases the service benefits both the direct customer and
their carer and in these cases the customer’s ability to pay is assessed. There are
however increasing numbers of situations when the service is provided solely for the
benefit of the carer and when carers are being offered their own IB.

Benchmarking shows that the majority of Councils do not ask carers to contribute
towards the costs of their services. One applies a low key “self assessment” where
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those declaring they have over £23,250 pay the full cost whilst those who sign to say
they have less than this amount pay no contribution.

3.9.1 Recommendation

e To treat carers support as non chargeable.
e To continue to charge the customer for services when they are the direct
recipient, e.g. respite, sitting and day services.

3.10 Rent Allowance

A small group of individuals who have a learning disability and live in parental/family
homes have historically been given rent allowance of £40 per week. This
longstanding arrangement has only recently been recognised.

Due to this inequitable approach the current operation of the policy does not meet
national guidance and exposes the Council to potential challenge. The Council
therefore requires to either apply this allowance to all those living in parental homes
or to remove the allowance.

There is no rationale to applying a £40 allowance. The current system of applying a
weekly allowance takes account of day to day living expenses. In addition parents
who are on a low income and qualify for Housing Benefit are deducted £11.45 per
week Housing Benefit when the service user lives at home. This is currently allowed
for as rent when calculating the service user’s social care contribution.

The benchmarking exercise showed all but 1 Council made no allowances for rent,
assuming this was catered for from other benefits unless there was evidence to show
otherwise. One Council allowed £9.40 per week but had clear guidelines to ensure
there is no opportunity to receive Housing Benefit and rent allowances and guidance
on what rent allowance is expected to pay for. Two Councils ask for proof of a rent
book and tenancy agreement before making an allowance and finds it rarely offers
an allowance.

A review of the impact in August 2012 suggests the removal of the rent allowance
for these specific clients could generate a maximum additional income of £150,800
based on applying proposals at 3.4.and 3.5 above first. The removal of rent
allowance will affect 92 individuals, of the total 108 individuals receiving this
allowance, of whom 61 will contribute towards their costs for the first time. The
average additional client contribution will be £1,639.17 per annum, with the minimum
additional contribution being £245.58 and the maximum £2,085.60.

3.10.1 Recommendation
e To remove the rent allowance for the small group of current users who receive
it.

3.11 Charging regime for respite care

Page 8 of 12



Appendix 2 — NRC Charging Policy Review —Officer Led Review
Recommendations

Clarification is required on charging for respite care when customers take their
Individual Budget in the form of a Direct Payment which they use to directly
commission their own services.

In the past residential respite care has been assessed using the national CRAG
regulations. Benchmarking showed that, in common with Southampton, 66% of
Councils now allow Direct Payment users to be charged under NRC guidance when
they commission their own residential respite care. The other Councils are reviewing
their approach with a view to updating the policy.

3.11.1 Recommendation

e To assess Direct Payment recipients, arranging their own residential care,
under NRC policy.

e To continue to assess individuals where the Council has arranged residential
respite under CRAG policy.

3.12 Charging for day services

Day services directly commissioned by the Council are subject to closures for public
holidays throughout the year. To minimise the administrative burden on the Council
no reduction in charges has been made for these closures, the rationale being that
the charges were annualised.

3.12.1 Recommendation

e To ratify the policy of annualising day service contributions, taking account of
the level of closure for public holidays.

3.13 Couple’s contribution

There is a lack of clarity in the current policy about the approach to the contributions
paid by couples. Local practice to date has been to assess both individually and as a
couple and to use the most favourable figures for the customer. In most cases the
individual NRC assessment is a lower figure than the couple’s assessment.
Benchmarking demonstrates a variety of practices across Councils. 33% of Councils
opted for a joint assessment.

3.13.1 Recommendation

e To ratify the current practice, offering the choice of NRC assessment as an
individual or a couple.

3.14 Thresholds for contributions
The Council has no minimum contribution below which it will not invoice customers

who are receiving directly commissioned services. Transaction costs in producing
and sending invoices and collecting income is such that it is not economically
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efficient to collect contributions below a specified sum. All other Councils have a
threshold below which they will not collect income.

An initial analysis of the impact of setting a threshold are detailed below, this is
based on using 100% net disposable income and proposed increased full cost rates
as detailed earlier in this report. This exercise has also been undertaken based on
the existing charging policy and the difference is negligible.

Lower threshold amount | Estimated number of Income reduction per
per month individuals affected annum

£2 0-5 £50

£3 6-10 £110

£4 10-15 £200

3.14.1 Recommendation

e To discontinue the collection of income of assessed contribution of less than
£3 per month.

3.15 Backdating contributions

The Council does not enforce a policy of backdating contributions when an
individual's income has increased and they fail to inform the Council of this. This
could be viewed as inequitable. It does however backdate decreases in contributions
when it is informed of reduced income. Southampton is the most generous Council in
the bench marking group. All other Councils backdate charges, usually allowing a
period of up to 6 weeks for the service user to inform the Council of the change. All
other Councils backdate to the date the increased income was received.

It is not possible to estimate the numbers of individuals who would be affected or the
income maximised by this approach.

3.15.1 Recommendation

e That the Council backdates changes to contributions to the date the
individual’s income changes.

3.16 Independent Living Fund

In the past when an individual’s contribution towards the cost of social care services
was calculated ILF adjusted their payment to take account of this contribution.
However, ILF will no longer make any adjustments to payments and if an individual’s
contribution increases this is not being allowed for.

If the package of care remains the same, the client requires to fund the difference in
the care package costs from their own resources, in effect paying a higher
contribution than other customers towards their social care costs. Some individuals
will be unable to afford this additional sum and this could jeopardise their care
package.

3.16.1 Recommendation
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e After individual review of the support arrangements to ensure best value and
equity in spend to take account of the additional contribution the individual is
required to make when setting contribution rates.

3.17 Guardianship

The current policy lacks clarity with regard to charging individuals on Guardianship
orders for their services although in practise individuals are asked to contribute.
Bench marking shows 44% of comparator authorities ask individuals to contribute
towards the costs of these services and 22% were also unclear about their policy.
There are currently 7 people on Guardianship orders and all are being charged for
their services.

3.17.1 Recommendation

e To require those on Guardianship orders to contribute towards the costs of
their services.

3.18 Compensation and future care

The Council has no clear policy or guidance on contributions to be made by
individuals who have received compensation following an injury. A recent case has
shown the need for clarity nationally and for the Association of Directors of Adult
Social Services (ADASS) to discuss the approach now being taken in Courts and by
Trust Fund Managers with Government.

Bench marking has demonstrated that many other Local Authorities have no clear
policy. One Council treats interest from compensation awards as income but refuses
to allow disability related expenses. Two councils take the level of care which would
be needed had the accident not occurred into account and applies charging to this
but not to services provided for the needs for which compensation has been paid.

The numbers of cases where compensation is paid is very small and therefore will
not have an impact on income. However, given the sums paid in compensation
individual contributions could be significant.

3.18.1 Recommendation

e To maximise contributions from those who have been awarded compensation.
e To work with other Councils and ADASS to develop a coherent policy.

3.19 Debt

The Council currently allows personal debt to be considered at the point the first
assessment of contributions is made as part of the individual's allowances. This
could be viewed as inequitable. No other Council has taken this approach apart from
Hertfordshire which allows debt related to the purchase of disability related
equipment to be taken into account. Many Councils have systems where referral to
and support from money management services is offered.
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Officer time taken in managing bad debt will increase if the approach taken in other
Councils is adopted.

3.19.1 Recommendation

e To develop clear pathways to debt management services.

e To end the practice of allowing debt to be taken into account in determining

contributions.

3.20 Disability Related Expenses
In Southampton disability related expenses are determined on an individual basis
using National Association of Financial Assessment Officers guidance in conjunction
with advice from a Care Manager involved with the individual. A review of this policy
was undertaken and has determined that it is equitable and robust.

3.20.1 Recommendation

e To endorse the current policy.
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NRC Comparison Table

Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
% of Disposable | 100% (However, 100% 100% - no 95% 100% 100% 100% 90% 80%
Income Level do allow the subsidy
highest PC+25%
allowance for ALL
age groups.)
Lower Threshold | £3.00 per week is | £2.50 per week £2 £3.00 £1 £2.50 £1 £1 £2 per week
for contribution lowest charge due to
administration
costs
Does this apply to | Yes Yes Yes Yes Yes Yes Yes Yes Yes
DP users
Rent Allowance Unless HB No, this would be No, this would | Only where it No Yes — living No — however No Would need to
applies, we covered by the be covered by | can be with parents we allow non- see evidence for
always assume personal the personal evidenced- £9.40 pw for dependant this and must
these costs are allowance allowance rear in practice rent deduction rate meet housing
paid from the for HB to cover benefit regulations
living allowance all housing
and no further costs
allowance is
given.
Not what HB
allows for can
not be used
What do you for food
expect the rent Bedroom
allowance to be provision. But
used for can be used N
for lodging
area,
bedroom
furnishing
and
insurance

[y AN
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Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Do you back Yes, the We backdate the yes but each SU made No Depends but | Yes — 6 months | Yes, letters | Encouraged to
date charges? assessment charge to the date | caseis based | aware this not normally, | or beginning of | to SU ask apply for all
applies from the the increase in on individual increase may if informed financial year themto let | benefits
date the extra benefit was circumstance be taken into within which everisin | us know entitlement, if
income applies. allowed. We The account art a reasonable the clients about any deliberately
make this clear in | assessmentis | later date time period favour. Fairer increase in | avoiding than
all our letters to backdated (usually 4 — 6 | Charging. their backdate to start
SU re charging reflecting the weeks). But if income or of care
changes to the not informed savings
income/capital yes we will and
and re- backdate as calculate
invoiced recent case on
we individual
backdated basis.
charges for
3yrs
Personal Debts Not ordinarily No, unless It depends
debt relates what they
directly to are for.
disability — We also
e.g. loan to offer debt
but disability advice to
equipment the
not covered customer
by DFG
Under Yes Yes Not Sure No Yes Yes Not Sure
Guardianship is
Contribution
paid
Independent Not yet Not yet Not yet Cases looked Not yet Not yet Client will be Not yet Not yet
Living Fund - aton an supported in
New Policy individual budgeting skills
basis if to meet any
financial shortfall — LA
assessment does not accept
disputed responsibility
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Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Respite Care CRAG for CRAG for Under review From 9/4/12 FC CRAG flat CRAG Currently CRAG for
residential residential home at present. the NRC rate of £84 CRAG, residential
placements. NRC | then we charge. If | CRAG for calculation pw than after although NRC for DP
if part of general we give a DP and | residential contribution 8 weeks — full looking at
care package and | are not sure when | home financial changing
non-registered and where the DP NRC assessment some to
breaks or home respite will take completed Fairer
care. place it is done Charging
under FC
Does this apply Yes Yes Yes — Yes Yes Yes YES No. Direct | NRC if non
to DP users? assessed Payments residential - same
under NRC are always | as DP
assessed
under
Fairer
Charging
Day Care Rates From April 2012 We currently Older person Varies. Its £39.34 £14.50 per Charges The Do not charge for
Day Care Max charge £9.60 per day care - Rate actual day and against actual maximum in-house services
Charge is £23.50 day but are about | £41.24 per cost of looking to cost of service charge is
per day (no to goout to day. purchased or review this uptoa the cost of
reductions for half | consultation with Learning provided maximum of the service
day etc.) Meals at | the actual cost of Disabilities - services. £40.00 per
DC (where the Day Care £38 - £98 per week (capped
applicable) Fixed day, rated following

Price Charge @
£3.10 per day
Transport for DC
(where applicable)
Fixed Charge @
£2.15 per return

dependent on
level

customer
consultation
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Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Is Day Care Yes, we only We only charge Yes, we only No, an Yes Yes, Yes — charge Do no Charge for
Credit given charge when for actual charge for alternative day maximum of against actual in-house services
people actually attendance actual is offered if 14.50 for 3 service
attend attendance/ser | unplanned weeks and provided —
vice delivery only if higher | unless due to
unless short than client non-
notice by the assessed attendance. We
customer contribution require 24
hours notice to
be given, if not
we still charge
Classification of If the budget is Equipment Pet care only | Equipment counselling | Do no Charge for
One-Off taken as a DPU for respite purchases, if not in-house services
Services direct care/ not emergency ongoing
payment, hospital child care,
insurance, emergency pet
equipment, care
CRB checks
are one-off
payments.
Also respite
Do individuals Above, yes, No No NO Yes, NO
contribute Equipment, depending
towards one-off no. on financial
services assessmen
t
Hospital Stay do Only for no No No Not for 7 days
individuals Only DP Users Only DP Users No break in No
continue to pay service for 5
days or more,
Yes Yes Yes Yes

Does this apply
to DP Users
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Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Sleep in / waking | Full cost capped £12.95 for Sleep Full cost No Cap Sleep in is Full cost Full cost Full Cost unsure
Night what is at £900 int of £14.50
max per hour =
contribution? waking night
is £145 per
night
Live in what is Full cost capped Full cost Full cost No Cap Capped at Full cost Full cost Full cost Full Cost
max amount an at £900 £334 per
individual can week
pay?
Two carer YES No No- if for H&S | No No tried to Yes if this is Yes Yes yes
packages — is reasons introduce it carer related
2" carer last year but | (e.g. use of
charged for? councillors hoist etc) no
did not want | if provider
it. Will try health and
again this safety reason
year (e.g. internal
2" carer for policies to
health & visit in pairs
safety only in certain
areas after
dark).
Backdating Backdate to start Letter to SU Customers Monday Joint and If both If there is PC/IS Assess
charges —when | of service or date | states if thereisa | can optforan | following single receiving entitlement we individually
do you charge capital acquired if | change in individual or notification of assessment | services complete a
from if later financial situation | couples their max choose most | calculated on | couple
individuals fails they must contact | assessment. weekly favourable. single assessment as
to notify you? us we would look Couples contribution Single persons rate | per Fairer
closely at whether | income is assessment | as are better | charging.
or not to backdate | added use %2 off usually
a charge together to couple
determine threshold as
contribution. 1IS+25
Normally

better off as
single
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assessment
Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Couples Treat as couple Take into Customers Based on 50% | Joint and If both If there is PC/IS Assess
contribution initially unless accounts both can opt foran | of household single receiving entittlement we individually
specific request to | parties income individual or income/ capital | assessment | services complete a
treat individually and capital less couples & 100 of choose most | calculated on | couples
PC/IS + 25% to assessment. Benefits & favourable. single assessment as
give disposable Couples DRE specific Single persons rate | per Fairer
income income is to the service assessment | as are better | charging.
added user use %2 off usually
together to couple
determine threshold as
contribution. 1IS+25
Normally
better off as
single
assessment
Self funders 100% capped at 100% 100% 100% 100% Capped at 100% 100% 100%
£900 £334.50
Compensation We will always We are looking Take any Have Depends on | Underlying Yes — not Currently, Depends on how
charge where the | into developing a interest from consulted on how held — issue is what | experienced in | we the compensation
rules allow but policy re personal | the this and now check is not to do few years disregard award & what
you must follow injury claims and compensation | take CRAG. Not | with the compensati | level of award is
CRAG for capital future awards re as income but | compensation | had one yet. | accident, the on for care and what
inclusions. care disregard the into account council picks element of the

You don’t have to
follow CRAG for
income, so we will
always charge on
income from
disregarded
capital.

capital
amount. Do
not allow the
customer to
claim DRE as
the
compensation
money would

where lawful to
do so.

up this cost
the rest is
made up of
the
compensatio
n award. The
compensatio
n award is

support package
is for the care
award, which is
than calculated
against the care
package, in terms
of what element of
the care would be
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be used for only used for needed if the
disability services cost compensation
related towards the was not needed /
expenditure. accident or incident did not
occur
Areas BRIGHTON BOURNMOUTH DERBY HAMPSHIRE | HERTFORD LUTON PORTSMOUTH | SUFFOLK WILTSHIRE
SHIRE
Carers services No No No No No No No No No
Online matrix No No No No No No No No No

system

Good practice

With the move
to direct
payments, it is
important that
Visiting
Officers do not
include
expenditure
which is being
used from the
direct
payments i.e.
respite care.
On review, the
VO should be
asking about
DRE to ensure
it was not used
from direct
payments.

FAB visits are
initially booked
a.m. or p.m. by
an Admin
team and
confirmed day
before visit
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Appendix 3 NRC Charging Policy Review — Public Consultation )
Appendix 7

Non-Residential Charging Policy for Adult Social Care:
Public Consultation Process

1. Summary

On the 8th October 2012 the City Council launched a consultation on proposed
changes to the current Non-Residential Charging Policy for Adult Social Care. An
officer led review undertaken to ensure the policy supported the development of
personalisation in Adult Social Care, met revised national guidance, was equitable
and fair and maximised income from those assessed as being able to afford to pay to
ensure the sustainability of services in the future having made 21 proposed changes to
the policy.

Service users, their representatives and family carers were contacted by letter and
asked to comment and take part in the consultation, as were key advocate
organisations and Day Care providers in the City. Specific service user and carer
group meetings for people living in Extra Care, attending Older People’s Day Care
facilities, for individuals with Learning Disabilities and their carers and for those
receiving a specific rent allowance, a meeting of advocacy groups and a People’s
Panel took place. In recognition of the complexity of the consultation, the City
Council invested in an infrastructure including a telephone helpline, website page and
dedicated e-mail and postal addresses and the production of 2 DVDs.

The City Council Compact Code of Practice says that a consultation must run 12
weeks, therefore the consultation should have closed on the 21st December 2012.
However, in recognition of the complexity of the consultation, and because of
Christmas period, it was agreed to extend the end of the consultation period to the 1
January 2013.

lth

2. The Consultation Process
The consultation process is detailed below
2a. City Council Consultation Website

On the 8th October 2012 the Council began by launching the consultation on
its website. The site opened the consultation on the policy and included a fact
sheet with all 21 proposed changes, and other key information such as the
telephone number and opening hours for the helpline, dedicated e-mail and
postal addresses and how to volunteer to be part of the People’s Panel.
Equality Impact Assessment information was added at a later date within the
consultation period, on 27™ November 2012. The consultation website has had
117 views.

2b. Telephone Helpline

On the 8th October the telephone helpline went live. The Council felt that
because of the complex nature of the consultation a telephone helpline was
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required from the beginning of the public consultation process. The helpline
was run by staff who had undergone training on the proposed changes to the
charging policy. This was run by Capita Contact Centre. The helpline was
open from 8.30am to 6.00pm Monday to Friday. The function of the helpline
was to ensure any of the 21 proposed changes could be clearly explained to a
caller, and to act as a means by which a caller could leave a comment on the
proposed changes or volunteer to be part of the People’s Panel. If staff
working on the helpline did not know an answer to a caller’s question then a
procedure was in place to escalate that question to a nominated adult social
care or financial assessment officer to answer and feedback. This was also
used as a means to alert social care staff to service users who may need
reassurance or support because of anxiety caused by the consultation. . The
helpline received 160 telephone calls between October and the end of
December 2012.

2c. Letters to Service Users or Representatives

City Council letters were posted to 2,388 service users or their representatives
with similar information to that on the main narrative of the website and
enclosing the fact sheet. The letters were posted to service users or their
representatives on:

Letter Type Date posted

General 9-10™ October 2012

Extra Care 11™-18™ October 2012
Rosebrook posted 18" December.

Rent Allowance 13™ November 2012

Additional Rent Allowance (6 individuals who | 23" November 2012
were later identified as also receiving this
allowance)

Day Care 24".25™ October 2012

2d. Dedicated E-Mail and Postal Addresses

The City Council set-up dedicated e-mail and postal addresses as methods
through which people could respond to the consultation. There were 2 letters
and 50 e-mails received.

2e. Advocate Organisations

Key advocate organisations in the City were alerted to the consultation by e-
mail on or around the 24th September 2012 and most were individually visited
to ask them to formally engage in the consultation. These organisations were
Carers Together, Solent Mind, Age Concern, Southampton Centre for
Independent Living, Mencap and Choices Advocacy. All of these
organisations were invited to send representatives to an Advocate Meeting on
the 20th December 2012. At this meeting they were able to give their
considered views on the proposed changes directly to the City Council to both
the Cabinet Member and the Senior Officer leading the process.
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2f. People's Panel

A People’s Panel (Citizen’s Jury) is suggested in the Council Compact as a
way of engaging service users and carers in a consultation process, so that a
more meaningful and detailed examination of the proposed changes can be

made by them.

The aim was for the People’s Panel to be made-up of 12 service users and/or
carers supported by an independent facilitator. The invitation to join the
People’s Panel went out to 2,388 service users or to their representatives. 13
people volunteered to be part of the Panel, however 9 people actually attended
the meetings (not all attending each meeting).

On the 19th December 2012 the Panel had the opportunity to interview the
City Council officer leading the consultation.

The Panel examined the 21 proposed changes over four workshops on the 4th,
6th, 11th and 19th of December 2012:

Workshop

Business Done

4th December

Understanding the role of the Panel.

General introductions and exploring issues.
Formulating initial questions for the City Council
to get a better understanding of the 21
proposed changes.

Beginning to write the questions for 19th
December meeting.

6th December

Looking at City Council's response to the initial
questions.
Continuing to write the questions.

11th December

Completing the questions.

19th December

Interviewing the Senior Officer.
Drafting the Panel's final response.

2g. Extra Care Meetings

Extra Care meetings took place to specifically discuss those proposed changes
to the charging policy including those about 24hr and overnight care on the

following dates:

Extra Care Facility Date of meeting
Manston 15™ October 2012
Rozel 29™ October 2012
Rosebrook 2"Y November 2012

Approximately 40 individuals took part in these meetings including residents,
their families and staff supporting residents at the complexes.
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2h. Day Care Meetings and DVD

Providers of older people’s day services were contacted on 15™ November
2012 and asked to engage with their customers specifically on the proposed
Day Care changes. The Day Care providers engaged in the process were SCA
and Age Concern. To aid engagement in the consultation a simple DVD was
produced, specifically focusing on the day care changes. Over a two week
period the DVD was shown to individuals attending the day care sessions in
the city.

21 Individuals with a learning disability DVD and meeting

A DVD was produced to explain the changes to individuals with a learning
disability. This was used by Mencap, who hosted 2 meetings involving 67
individuals with learning disability and their carers.

Choices Advocacy met with 6 service users and publicised the proposals to
individuals as widely as possible throughout the period from the 27"
November to the end of December 2012. The self advocacy worker shared the
DVD with 8 customers during this period

2j. Rent Allowance Meeting

A meeting took place in the Council Chamber on the 21st November 2012 to
discuss the proposal to stop providing a special rent allowance for a small
group and to look at other changes proposed in the consultation. 114 letters of
invite were sent. The meeting was attended by 15 people and their
representatives and was Chaired by the Cabinet Member and the Senior
Officer involved in the project.

2k. Learning Disability Partnership Board (LDPB)
A presentation was given to the LDPB on 10" December 2012. This Board

has representation from service users, carers and services supporting
individuals with learning disabilities.
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Appendix 8
Date Type Event
08/10/12 Helpline Line went live.
08/10/12 Website Website went live;
http://www.southampton.gov.uk/council-
partners/consult/current/chargingpolicy.aspx
09/10/12 Letter - General | General letters merged 9™ October and posted in batches from 9"-10" October
2012 enclosing Fact Sheet.
AH0S12-676 NRC  Fact Sheet FINAL
General letter FINALC
10/10/12 — Letter — General | General Representative letters merged 10™ October and posted in batches from
11/10/12 Representative | 10™-11" October 2012 enclosing Fact Sheet.
) ]
AHo0S12-684 General Fact Sheet FINAL
Rep Letter FINALOS.1
11/10/12 Letter — Extra Manston Court Extra Care letters hand delivered to facility on 11" October.
Care
1) Letter re proposed changes to Charging Policy Extra Care
2) Letter providing details of meeting at Extra Care facility on 15/10/12
3) Fact Sheet
4) Visually Impaired version of Extra Care letter
=) il i il
AHoS12-688 Extra  AH0oS12-698 Extra  Fact Sheet FINAL AHo0S12-688 Extra
Care Letter FINALO81 Care Letter Meeting ! Care Letter FINAL 08
15/10/12 Meeting — Extra | Manston Court Extra care facility meeting with customers.
Care
= =
AHo0S12-703 - Fact Sheet FINAL
Presentation NRC Pol
17/10/12 Letter — Extra Rosel Court Extra care letters posted 17" October.
Care
1) Letter re proposed changes to Charging Policy Extra Care
2) Letter providing details of meeting at Extra Care facility on 29/10/12
3) Fact Sheet
4) Visually Impaired version of Extra Care letter
= i ] =
AHo0S12-688 Extra AH0S12-700 Extra  Fact Sheet FINAL AHo0S12-688 Extra
Care Letter FINALO81 Care Letter Meeting - Care Letter FINAL 08
18/10/12 Letter — Extra Rosebrook Court Extra Care facility letters posted 18" October.

Care

1) Letter re proposed changes to Charging Policy Extra Care
2) Letter providing details of meeting at Extra Care facility on 02/11/12




3) Fact Sheet
4) Visually Impaired version of Extra Care letter

= i iz i
AHoS12-688 Extra AH0S12-701 Extra  Fact Sheet FINAL AH0S12-688 Extra
Care Letter FINAL 08 Care Letter meeting ! Care Letter FINAL 08

24/10/12 — Letter — Day Day care letters merged 24™ Oct and posted 24™ and 25" enclosing Fact Sheet.
25/10/12 Care
= =
AHo0S12-683 Day Fact Sheet FINAL
Care Letter FINAL 08
25/10/12 Letter — Visual | Visual Impairment General and Day care letters merged 25" Oct — posted 25™
Impairment
General and W= W=
Day Care letters l:jj l:jj
AHoS12-676 (VI) AHoS12-683 (VI)
NRC General letter FI ~ Day Care Letter FINA
29/10/12 Meeting — Extra | Rosel Court Extra Care facility meeting with customers.
Care
= =
AHo0S12-703 - Fact Sheet FINAL
Presentation NRC Pol
02/11/12 Meeting — Extra | Rosebrook Court Extra Care facility meeting with customers.
Care
= =
AHo0S12-703 - Fact Sheet FINAL
Presentation NRC Pol
13/11/12 Letter — LD Letters posted to LD clients and LD client reps enc Fact Sheet
clients and reps
AHoS12-778 LDRent AH0S12-779 LDRep  Fact Sheet FINAL
Allowance FINAL 13.1 letter FINAL 13.11.1:
15/11/12 DVD Day care DVD final version received.
211112 Meeting - Consultation with LD clients re rent allowance.
Consultation
AHo0S12-757 - Fact Sheet FINAL
Presentation contribu
21/11/12 Meeting - Independent Facilitator / Senior Staff Member Choices Advocacy
Advocates
22/11/12 Meeting - Independent Facilitator / Senior Staff Member Age Concern
Advocates
26/11/12 DVvD LD DVD final version received.
26/11/12 Meeting — Day Day Care DVD shown to Day Care organisations and copies provided.
Services

Week commencing
26/11/12

Day Care DVD

Age Concern Day Care meetings at Day Centre to show DVD.
Day Care organisation posted copies of DVD to families of attendees.




26/11/12 Meeting — Senior Managers Adult Social Care and Housing.
Benefit
Changes
2711112 Meeting - Independent Facilitator / Senior Staff member Solent Mind
Advocates
27/11/12 Meeting — Senior Manager Adult Social Care and Choices/Mencap briefing meetings
Briefing
Advocates DVD Day Care and Learning Disability DVD given to Mencap.
2711112 - Meetings - During the period 27/11/12 to 21/12/12 Choices Advocacy met with 6 service
21/12/12 Advocate users regarding the changes, and publicised the proposals to customers
wherever possible. The DVD was shared at a meeting with 8 customers by the
Self- Advocacy worker.
28/11/12 Meeting Senior Manager Adult Social Care/Independent Facilitator re consultation issues
to date.
30/11/12 Meeting Independent Facilitator/Clir /Carer’s Together Senior Staff member and

Opposition Spokesperson for Adult Social Care re Charging Equality Impact
Assessments

Week commencing
03/12/12

Day Care DVD

Age Concern meeting at Padwell Day Centre to show DVD.
Advocate posted copies of DVD to families of attendees.

03/12/12 Day Care DVD | SCA organisation showed DVD to 18 people at The Brook Day Care centre.
04/12/12 Meeting - People’s Panel 1 (facilitated by Independent Facilitator).
Consultation
= = X =
Fact Sheet FINAL  AH0S12-616 SCC NRC CoEarison AH0S12-757 -
Non Residential Care Table Presentation contribu
04/12/12 Meeting - Choices Advocacy supported a service user and their carer to attend the
Consultation People’s Panel.
06/12/12 Meeting - People’s Panel 2 (facilitated by Independent Facilitator).
Consultation
06/12/12 Meeting - Choices Advocacy supported a service user and their carer to attend the
Consultation People’s Panel.
10/12/12 Meeting Charging proposals were discussed by an officer at the Learning Disability
Partnership Board (formerly Valuing People Board).
Choices Advocacy supported 12 people to attend this board.
11/12/12 Meeting — Day Day Services feedback meeting (facilitated by Independent Facilitator with
Services Senior Adult Social Care Officer in attendance).
11/12/12 Meeting - People’s Panel 3 (facilitated by Independent Facilitator).
Consultation
11/12/12 Meeting - Choices Advocacy supported a service user and their carer to attend the
Consultation People’s Panel.
17/12/12 Meeting — Extra | Extra Care meeting at Rosebrook Court Extra Care facility arranged for this date
Care but did not take place
17/12/12 Meeting - Mencap meeting —the LD DVD was shown to 29 carers on 17" December 2012.
Advocates
18/12/12 Letter — Extra Letters to Rosebrook Court Extra care clients re second meeting on 8" February

Care

- all posted to Extra Care facility care of co-ordinator on 18/12/12

e Informed that this further meeting on 08/02/13 will not be included as is
outside consultation period. Facility have agreed this.




18/12/12

Letter — Extra
Care

Letter to Rosebrook Court Extra Care customer representatives re second
meeting on 8" February.

Representatives
19/12/12 Meeting - Final People’s Panel (facilitated by Independent Facilitator with Senior Officer
Consultation Adult Social Care and Cabinet Member for Adult Social Care)
19/12/12 Meeting - Choices Advocacy supported a service user and their carer to attend the
Consultation People’s Panel.
20/12/12 Meeting - Feedback with Advocates and Cabinet Member for Adult Social Care.
Advocates
20/12/12 Meeting — Cabinet Member for Adult Social Care/Age Concern Senior staff member re
rearranged to policy changes.
10/01/13
07/01/13 Meeting Adult Social Care Housing, Welfare Benefits and Advice service, Financial
Assessment and Benefits services representatives — meeting re Welfare
changes.
08/01/13 Meeting Senior Officer Adult Social Care and Council Tax Benefit Senior Staff member re
Benefit changes.
09/01/13 Meeting - Senior Officer Adult Social Care - Mencap Carer’s lunch where 38 carers shown
Advocate LD DVD and discussion on charging policy.
10/01/13 Meeting Cabinet Member for Adult Social Care and Senior Staff member Carer’s

Together re policy changes.
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Appendix 9

Consultation on Changes to the Non-Residential Charging Policy for
Adult Social Care: Findings from the Public Consultation

1. Summary

On the 8th October 2012 the Council launched a consultation on 21 proposed
changes to the current Non-Residential Adult Social Care Charging Policy.
The proposed changes are outlined in the Cabinet report. Service users or
their representatives were contacted and asked to comment and take part in
the consultation, as were key advocate organisations and Day Care providers
in the City. Specific service user and carer group meetings for people living in
Extra Care and attending Day Care facilities, a People’s Panel, and an event
for individuals receiving a specific rent allowance also took place. The City
Council invested in an infrastructure to support the consultation including a
telephone helpline, website page, production of DVDs targeted at older
people in day services and at those with a learning disability and dedicated e-
mail and postal addresses. Full details of the consultation process are
outlined in Appendix 2.

2. The Consultation Findings

The headline findings on the impact of the proposed 21 changes to the
Charging Policy are:

e There was a degree of recognition in the meetings held that the City
Council needs to fairly and equitably source funding to help pay towards
the cost of Adult Social Care services.

e There was also recognition in the meetings that people who can 'truly’'
afford to do so should contribute towards the cost of their care.

e There was some consensus that people paying more for day care should
have their increased contributions phased in to allow time for adjustment
and that the Council should provide proactive additional support for those
most affected.

¢ Respondents asked the City Council to consider the long term impact of
the proposed changes — i.e. if people feel they cannot afford services will
they do without until they are in crisis and then need higher cost services
such as residential care. This, they said, feels counter intuitive to
prevention and health and well-being agenda.

¢ Respondents thought that for the Council to take 100% Net Disposable
Income would be a “grossly unfair’, “harsh,” “regressive” or “draconian”
measure. Although it was acknowledged that this leaves the service user
with 25% over the Government’s minimum income levels, it was thought
that this would still negatively impact on a service user’s quality of life. It
was said that the 25% above minimum income is used to meet

expenditure most people would think of as essential and is not enough for
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people to save towards purchasing essential items (such as disability
related equipment) or covering additional disability related living costs.

e The meeting to discuss the rent allowance and the People’s Panel
highlighted that the specific rent allowance that the Council is proposing to
stop paying helps towards funding these additional daily living expenses
for people with severe learning disabilities. It was thought that stopping
this payment will have a significant impact on these service users’ quality
of life.

e On charging the full cost for Day Care and Home Care, there was some
concern that this would mean people not accessing these services and, as
highlighted above, ultimately lead to more people being placed in
residential care leading to higher net costs for the Council.

e There was also concern that the day care charges proposals would mean
carers going without respite.

e The results from the telephone helpline showed that paying full cost for
care was a key concern, with callers expressing their opinion that they are
already “charged a lot”.

e The proposal to change the policy so that users with more than £23,250
would organise their own care was called “regressive”. There was also a
concern that this placed an inappropriate burden on carers. However
others thought that the proposed limit was set too low.

e The proposal to ask for contributions toward the cost of two carers raised
concerns that this might have a significant impact and increase the burden
on service users and family carers who might try to cope without a second
carer on the basis of cost. There was also a concern that this might be
inequitable.

Findings of the consultation and responses to the issues raised are set out in
more detail below and in table 1.

2a. City Council Consultation Website

On the 8" October 2012 the Council launched the consultation on its website.
The site highlighted that a consultation on the policy was taking place and
included a fact sheet with all 21 proposed changes, and other key information
such as the telephone number and opening hours for the helpline, dedicated
e-mail and postal addresses and how to volunteer to be part of the People’s
Panel. Equality Impact Assessment information was added at a later date.
There were 117 views of the site. Comments from individuals are set out in
the emails/letters section below and under the same heading in table 1.

2b.Telephone Helpline
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On the 8" October the telephone helpline went live.

Comments from the helpline are detailed in Table 1 below. Highlight findings
are set out below:

ACS Call Breakdown .
Lcdging Alowance

Cost Query

Queries to Deblor's

| N

i Ful Cost '

Call for Day Care

Email to FAB

The chart above represents responses from 62 calls to the telephone helpline
from October till the end of December. The majority of the other callers were
requesting further information about the proposals or were misdirected calls
related to other adult social care and billing issues. The biggest single issue
was about the proposed changes that would mean users paying more or the
full cost of their services —i.e. for Home Care and Day Care. This represents
52% of calls received. The main type of comment received from callers was
related to paying higher contributions.

In the main, the remainder of the data illustrated in the chart represents actions
that followed from these and other phone calls to the helpline, e.g. e-mails sent
to the Financial Assessment of Benefits Team or query to Debtor’'s Team.

2c. Dedicated E-Mail and Postal Addresses

The main findings from the letters and from the e-mail box are summarised in
Table 1. The majority of correspondence was about asking for more
information. However, 7 people made more detailed responses to the
consultation. Some examples are set out below:

¢ The consultation proposes changing the charging policy so that where a
user has capital of more than £23,250 they will organise their own care.
This proposal was said by one respondent as “regressive”, and should only
be implemented if the council can set up a system whereby persons who
are privately funding their care are regularly reassessed by the council to
see if they now meet the test for financial support.

3 respondents disagreed with the proposal to move to 100% Net
Disposable Income. To take 100% of a user's net disposable income was
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thought to be “harsh and regressive”, with the current policy on this being
“severe enough”.

On charging the full cost for Day Care and Home Care, 2 respondents were
concerned that this would mean people not accessing these services and
ultimately leading to more people “being placed in residential care” leading to
higher net costs for the Council. Therefore it was thought by one respondent
thatitis in the “...council's interests to subsidise this care heavily, and the
correct move is for the council to rationalise the subsidy such that both those
with Direct Payments / Individual Budgets also “...receive a subsidised care
service”.

e Another respondent wrote: “I feel very strongly that disabled people and old
age pensioners on a limited income should not be paying for care in the
community. Compared to the cost of residential care, the Council are
saving a great deal of money by having people looked after in the
community. You should be looking after the vulnerable people in this City
— they are the least able to object to your taking contributions for their care.”

e There was a concern that charging people in Extra Care Sheltered Housing
for overnight care, 24 hour care, sleep in and waking night care would
result in more “residential placements”. 1 respondent proposed that “...the
council should develop a policy which selects persons for whom some
element of subsidy is useful and necessary. So for example a young
disabled person who is working but in need of sleep in or waking night care,
could be rationally supported by the council with a subsidy since they are a)
contributing to the GDP of the city, b) living relatively independently, and c)
placing them in care would be cruel and regressive.”

2d. Advocate Organisations

Individual meetings with Advocacy groups culminated in a meeting on the 20"
December 2012. At this meeting advocate organisations were able to give their
considered views on the proposed changes directly to the Council. Feedback
meeting is set-out in Table 1. Example findings from that meeting are set out
below:

e The advocates thought that the Council should have considered co-
producing the consultation with service users.

e They asked the Council to consider the long term impact of the proposed
changes —i.e. if people feel they cannot afford services will they do without
until they are in crisis and then need higher cost services such as
residential care. This feels counter intuitive to prevention and health and
well-being agenda.

e To take 100% Net Disposable Income was said to be a “draconian”
measure. Although this leaves the individual with 25% over government
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minimum income levels it will impact on quality of life. The 25% above
minimum income is used to meet expenditure most people would think is
essential.

e They were concerned that the proposed increases in contribution for those
attending Day Care will mean less people using these services and
therefore remove low level preventative support.

e In terms of carers’ services, it was said that there was a need for more
clarity on when services will be charged for as part of package for cared for
person and when they would be free to carers. Carers are not usually the
direct recipients of services.

e They felt it should be noted that if carers are asked to do more the care
arrangements are more likely to collapse, which will impact on health as
well as social care services.

e |t was also noted that ageing carers can rely on the income of the cared for
person and may reduce service provision as a result of the proposed
changes to the charging policy.

Solent Mind was unable to attend the Advocate Meeting. However, an example
response from an earlier initial meeting proposed that:

¢ People with Mental Health problems, who will pay more under the new
policy, will need to be given additional support to understand this and to
help them get used to the new payments. Simply sending them a letter will
not be enough or appropriate.

2e. People's Panel

A People’s Panel (Citizen’s Jury) is suggested in the Council Compact as a
way of engaging service users and carers in a consultation process, so that a
more meaningful and detailed examination of the proposed changes can be
made by them.

The final response from the Panel is set-out in Table 1. Below are some
example responses:

e The People's Panel recognised that the current Non-Residential Adult
Social Care Charging Policy has inconsistencies that need addressing.

e The panel also recognised that people who can 'truly' afford to do so
should contribute towards the cost of their care.

e However, the Panel believed that taking 100% of a service user's Net
Disposable Income (NDI) is unfair when applied to people with severe
learning disabilities or other severe long term conditions (including people
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in these groups in their later years/pensioners). This is because people
needing social care, but who are able to work, can top-up their income
giving them an opportunity to save towards purchasing items they need to
improve their quality of life. People with severe learning disabilities and
severe long term conditions often cannot do this, yet they are treated in
the same way. The Panel believed this to be an inequality of opportunity. If
the proposal goes through without this proviso then it will mean that 'the
greater a service user's needs the less money they will have because of
those needs'.

The Panel also proposed that the Council's new policy recognises
Disability Living Allowance and Attendance Allowance as funds needed to
support quality of life for the people in these groups.

Following on from this, the Panel recognised that the Government sets a
protected income guarantee of 25% above minimum income rates. The
25% is meant to support any extra living costs over the amount the service
user needs to cover their daily living costs. However, people with severe
disabilities often have higher daily living costs. This means that the 25% is
often used to pay for these higher costs leaving no 'additional' funds as
would be the case for some other service user groups. The Panel believe
that this was recognised in the past by the City Council and that is why the
Council did not take 100% NDI. This was also seen as a reason for why a
special allowance (badged as rent allowance) was given to some service
users with severe learning disabilities. This meant that if the service user is
living at home the 'rent allowance' was used to help pay towards these
higher costs. The Panel proposes that this needs to be seen as another
disability related inequality and that the Council should automatically take
higher living costs for these groups into account as part of disability related
expenses.

2f. Extra Care Meetings

Meetings took place in the three Extra Care Facilities in the City.

The main comments from Extra Care service users were from users' families.
Two key findings arose:

The proposed cut-off point of £23,250 after which users have to
commission their own care is too low, but also needs to be sensitively
handled.

In Extra Care, there was concern that long-term residents may be charged
for overnight cover, when they have been living there for some years, or
where the need for overnight care may not yet be an issue.

2g. Day Care Meetings and DVD
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Day Care providers were contacted in November 2012 and asked to engage
with their customers specifically on the proposed Day Care changes. To aid
engagement in the consultation a simple DVD was produced, specifically
focusing on the day care changes. Over a two week period the DVD was
shown to 333 people in Southampton Care Association day care provision
across the city, including to people with dementia and has been shown to
approximately 80 to 100 in Age Concern services.

At a meeting set up with Day Care providers to brief them on the DVD there
was strong representation made that to increase maximum contributions in 1
year would result in significant numbers of individuals leaving these services.
This would not only destabilise care and increase carer strain but would
jeopardise the viability of services.

The feedback to the City Council demonstrated one key finding:

e The day care staff engaged users, but it was clear that those who
expressed any ideas were of the belief that they did not fall into the
group of people who are likely to be charged more. Those users did not
make any further comment.

2h. Rent Allowance Meetings

A meeting took place in the Council Chamber on the 21%' November 2012 to
which all those who were receiving a specific additional allowance for rent were
invited. Findings from this meeting are in Table 1. Examples of these findings
are set out below:

e Taking 100% NDI was thought “grossly unfair” and people felt “cheated”.
People with Learning Disabilities often have higher living costs.
Therefore the protected income guarantee of minimum income rate plus
25% is often not enough to pay for these additional costs or leave
enough disposable income to save. That is why there is a ‘rent
allowance’ to help pay for these additional costs.

e There was a need for clearer information about what can be counted as
a Disability Related Expense and on the protocol guiding the Financial
Assessment of Benefits Team when they conduct financial
assessments.

e There is not enough information about which advocacy organisations to
go to for independent financial advice and support.

e There was support for the Council’s proposal to top-up Independent
Living Fund payments.

2i. Individuals with a Learning Disability DVD and meeting
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A DVD was produced to explain the changes to individuals with a Learning
Disability. This was used by Mencap, who hosted 2 meetings involving
approximately 67 individuals with learning disability and their carers. The
findings and queries from these meetings are in Table 1. Examples of these
findings are set out below:

Carers are generally confused by exactly which benefits will be taken
into account, which elements of DLA are counted, and how disposable
income will be calculated in order to be assessed for a contribution to
care.

Concerns were raised about the stoppage of the £40 rent allowance. It
is difficult for clients with a learning disability to understand that there is
now a need for them to contribute to costs for the home.

The Mencap Carers meeting felt the proposed changes are a forgone
conclusion and that they will happen regardless of the fact that it’s a
‘consultation’

Concerns were expressed about the quality of life for clients with LD
whose disposable income will no longer exist as a result of their
assessed contributions.

2j. Learning Disability Partnership Board

An officer attended the Learning Disability Partnership Board on 10™
December 2012 for information only. This Board has representation from
service users, carers and services supporting individuals with Learning
Disabilities.
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TABLE 1: FINDINGS FROM THE CONSULTATION AND THE OFFICER

RESPONSE

Consultation Respondent Findings

City Council Officer Comment

Telephone Helpline

6 callers told the helpline that they or a
relative already paid enough for care. 1
caller thought it “unfair [as] is already
paying a lot for care”.

Another caller wasn't happy that “anything
is changing as her mother has already
been charged a lot.”

Another said they were “Worried about
paying for care because they have limited
amount of money. “Has to save in a jar.”

¢ No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

¢ Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

e No one will ever be refused a
service due to inability to
contribute towards the costs.

e |f the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

4 callers thought that the letters were too
complex leaving them feeling “confused”
or concerned that a family member had
received them: “mother has dementia
and...it's completely wrong to send it to
her because she won't understand.”

It is acknowledged that the changes are
complex. For this reason a number of
approaches were taken;

e When it was known that a financial
appointee was acting for the
individual or a carer had been
nominated as the contact point
letters were sent to them.

e A helpline was set up to allow
individuals to be given more
information about the proposed
changes.

o Meetings were held with some
groups who were specifically
affected.

e DVDs were produced targeted on
older people in day services and
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individuals with a learning
disability.

E-Mails and Letters

2 respondents to the consultation wrote
that the letters and fact sheet were
complex and not in plain English.

Lessons will be learnt from this and the
implementation plan will address this.
However, the letters met the purpose of
informing individuals that a consultation
was taking place, the subject and reason
for that consultation and how to engage
with the Council about this and to find out
more.

3 respondents thought that charging for
care made things difficult for those
wanting to have a viable Individual
Budget, a particular issue being people
with Mental Health problems.

1 respondent wrote that: “...it is vital to
ensure that the Individual Budget process
is managed in such a way that persons
who have significant mental disabilities, or
who are for other reasons unable to
manage their own care are properly
supported.”

The proposed changes to the policy will
not change the approach to social care
assessment and support planning.

The consultation proposes changing the
charging policy so that where a user has
capital of more than £23,250 they will
need to organise their own care.

3 respondents disagreed with this change.

This proposal was said by one respondent
as “regressive”, and should only be
implemented if the council can set up a
system whereby persons who are
privately funding their care are regularly
reassessed by the council to see if they
now meet the test for financial support.
Otherwise it was felt that “...many persons
who may not be fully aware of the financial
support thresholds may expend money on
care when the council has an obligation in
part to be supporting them.”

Another respondent was concerned that
people with dementia will not be able to dog
this and therefore the task of organising
care, etc, will fall to family members, some
of whom may not live locally and will not
be able to provide “day-to-day

e The current process whereby
individuals with over £23,250 who
are entering residential care are
given clear information about
capital depletion and how to inform
the Council of this will be extended
to those managing their own non
residential care if the proposals are|
accepted.

e The Council will continue to have a
duty to undertake an assessment
of anyone who may have social
care needs and to offer support in
planning care to meet these
needs. The change will be that the
individual will commission the
services directly.

¢ Individuals who do not have
capacity to manage their own
arrangements and do not have
family carers will continue to be
supported in setting up their care
by the Council.

e The Council is setting up services
to support individuals to be able to
manage their own care

10
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supervision” in the same way as a
Southampton City Council care manager.
For example, the respondent writes: “[how
do | deal] with the situation where a day
centre is closed at short notice due to
snow or staff sickness. | am not aware
that such supervisory services are
available at affordable cost in
Southampton and, even if they become
available as a result of this change, the
impact on the quality of life of a vulnerable
person during the transition is likely to be
significant.” The respondent writes: “you
therefore seem to be putting additional
burdens on to those having power of
attorney.”

arrangements (e.g. Care with
Confidence website) and this will
be available to those who have
capital over the proposed limits.
All care plans should detail how
emergencies should be dealt with
e.g. in the case of day care it is
often the day care provider who
arranges the alternative support in
emergency.

Work will be undertaken
throughout 2013/2014 to set up
new arrangements with those
individuals who would be affected
who currently receive services.

3 respondents disagreed with the proposal
to move to 100% Net Disposable Income.

To take 100% of a user's net disposable
income was thought to be “harsh and
regressive”, with the current policy on this
being “severe enough”.

1 respondent proposed that the “ ..council
should consider the proportion of adult
health and social care users who are
'young adult disabled' and consider the life
of penury that they are condemning these
people to by not allowing them any
disposable income which is not removed
to pay for care costs.”

Another respondent wrote: “| hope the
level of disposable income will be set at a
reasonable level so that both people on
direct payments and those whose budgets
are managed by the council are not
thrown into a poverty trap.

Another wrote: “...1 do not believe it
should be any lower than 50% above the
minimum income levels as it fails to take
account of all disability related costs.”

Another wrote: “I believe that care costs
(like health costs) should be free at the
poiunt of delivery for everyone, and
covered by increasing taxes...l think the
proposed changes are using ‘fairness and
equity” as a smokescreen for cost-cutting,
which will place vulnerable people at risk.

The proposal increases the
contribution from the net
disposable income from 95% to
100%. The average increase as
calculated in August 2012 was
around £2.00 per week.

The proposal is in line with
national guidance and leaves
everyone with 25% over national
minimum income levels. This was
set in recognition of the fact that
individuals in receipt of social
care are likely to have additional
expenditure related to their
needs.

To treat specific customer groups
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

National guidance allows disability
related benefits to be taken into
account and the majority of
Councils do so, given these
benefits are awarded to meet the

11
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care needs of the individual.

If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

1 respondent wrote: “| also think that the
disposable income assessment should
disregard the amounts of disabled living
allowance that is put aside to help people
with severe mental health problems attend
to their personal hygiene and organising
food.”

Personal care and nutrition needs
would be considered as eligible
social care needs and a budget
offered to meet these needs if they
were considered to be “critical” or
“substantial” as defined in the Fair
Access to Care guidance.

National guidance allows disability
related benefits to be taken into
account and the majority of
Councils do so, given these
benefits are awarded to meet the
care needs of the individual.

1 respondent wrote that they were
concerned that charging people in Extra
Care Sheltered Housing for overnight
care, 24 hour care, sleep in and waking
night care would result in more “residential
placements”.

They continued by proposing that “...the
council should develop a policy which
selects persons for whom some element
of subsidy is useful and necessary. So for
example a young disabled person who is
working but in need of sleep in or waking
night care, could be rationally supported
by the council with a subsidy since they
are a) contributing to the GDP of the city,
b) living relatively independently, and c)
placing them in care would be cruel and
regressive.”

The contributions individuals who
are in residential care make are
nationally set and are generally
significantly higher than those
made for sleeping night care and
the proposed rate for Extra Care..
In addition the capital in the
individual’s home is not taken into
account in the non residential care
policy but is taken into account in
the national residential care
charging policy.

Contributions towards the costs of
24 hour care or waking night care
may be higher but it is likely that
individuals would prefer to remain
in their own homes.

To treat specific customer groups
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

3 respondents disagreed with paying the
full amount for two carer packages. 1

respondent wrote that since “...transition
to double up care may well occur in crisis
situations, | consider that the council as a

At any point where there is a
significant change in functioning
service users are offered a free
rehabilitation or reablement
services to ensure their
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minimum should subsidise the care for a
short time, perhaps six weeks to six
months to ensure that the service user
has time to adjust their budgeting to
account for the greatly increased cost of
care.”

However, another respondent wrote:
“...your proposed change to charge the
full cost of the second carer will seriously
impact on our quality of life. In effect, |
shall be forced to manage with one carer
and do the second carer's role myself,
which won't be easy at my age but will be
necessary.”

independence is maximised prior
to any revised care arrangements
being set up.

No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

Carers needs are assessed as part
of any social care assessment.
Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

On charging the full cost for Day Care and
Home Care, 2 respondents were
concerned that this would mean people
not accessing these services and
ultimately leading to more people “being
placed in residential care” leading to
higher net costs for the Council.

Therefore it was by one respondent that it
is in the “...council's interests to subsidise
this care heavily, and the correct move is
for the council to rationalise the subsidy
such that both those with Direct Payments
/ Individual Budgets also “...receive a
subsidised care service”.

It was recognised during the
consultation that this proposal is
likely to have a significant impact
on numbers attending day care
and therefore on the viability of
current care arrangements,
increasing strain on carers and
reducing the stability of services.
In addition the Joint
Commissioning team will be
reviewing day care contracts in the
next year, to allow more
personalised approaches. It is
expected that this will change the
models of provision and reduce
costs.

A revised proposal is therefore
suggested, increasing the costs
over 2 years, with an increase to
£22 in 2013/2014. This increases
the maximum change by
approximately 50% and to half to
full current economic change for
the service.

If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
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would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

1 respondent wrote: “| feel very strongly
that disabled people and old age
pensioners on a limited income should not
be paying for care in the community.
Compared to the cost of residential care,
the Council are saving a great deal of
money by having people looked after in
the community. You should be looking
after the vulnerable people in this City —
they are the least able to object to your
taking contributions for their care.

e |f the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

1 respondent supported the City Council
proposal to ensure carers support remains
non-chargeable.

It was said that the proposed change to
the policy to bring clarity to the charging of
people with Direct Payments when it
comes to paying for residential respite
services they arrange for themselves, by
charging them under the conditions set
out in the non-residential charging policy,
should not be to the detriment of service
users.

1 respondent wrote that they felt that if “...
[people with Direct Payments] wish to
negotiate with a care home more
advantageous arrangements they should
be permitted to do so.”

e It was recognised during the
consultation that for some
individuals contributing under the
non residential policy would be
disadvantageous. It is therefore
proposed to set up arrangements
to inform the individual of the most
advantageous approach at
financial assessments.

¢ Individuals with a Direct Payment
can, as now, negotiate the rate for
their service directly with the
provider.

1 respondent felt that deep cleans should
be non-chargeable.

e To have non chargeable services
would impede the operation of
Individual Budgets, given
contributions in the future will be
assessed on a sum of money not
individual services.

On backdating charges to the date an
individual’s income changes, 1 respondent
wrote “| agree with the proviso that the
council must make provision for such
backdating to be applied in a tapered way
to allow for persons to adjust their
budgeting.”

e As at present the Council will enter
into arrangements with individuals
who have outstanding invoices to
allow payment over a period of
time.

2 respondents disagreed with the proposal

about ensuring appropriate contributions

Noted. However this will require national
consideration
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from those who have been awarded
compensation payments.

1 respondent wrote that the Council
should carry out further consultation and
should account for both lump sum
compensation, and payment of war
pensions and their successor benefits
(AFCS).

They continued by writing that the “...
guiding rule should in my view be whether
the judicial or statutory body awarding the
compensation anticipated that the
compensation should be used for the
funding of private or other care, and in the
event that it did not the compensation
should be disregarded at a 100% rate.”

Another respondent wrote the following
about his son’s compensation award: |
need to protect his capital to ensure that
he has sufficient funds for his lifetime”.

On developing clear pathways to debt
management services and ending the
practice of allowing debt to be taken into
account in determining contributions, 1
respondent said that the “level of debt
associated with an individual should be
subtracted from their non-property assets
and the residual assets used for
assessment of charging purposes. In the
event that there are no assets, the level of
debt interest payments should be viewed
as necessary expenditure.”

To treat some customers
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

1 respondent put forward an alternative
approach to those set-out in the
consultation. The respondent wrote: “l do
realise that you need to find more money
from somewhere, but perhaps service
users could be charged for the time they
actually receive, as opposed to the time
they are allocated. That would be a much
fairer system. The carers phone into their
call centre when they arrive and phone in
again when they leave, so the time they
spend with a service user is monitored. At
the weekend, the carers are overstretched
and on average, my husband receives
only half of his allocated time. |
understand the carers problem, so make
allowances for them having to rush. My
concern is this. If all weekend work is
being charged to the council by time

Given care is only offered to meet
needs assessed as critical or
substantial no provider should
reduce the package of care without
agreement from the individual and
the Care Manager. Any reductions
in care should be reported to the
individual’s Care Manager.
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allocated as opposed to time received,
who is getting the financial benefit? Not
the service users, not the carers. I'm sure
you would save an awful lot of money if
you only paid the agencies for the time
service users received.

Advocate Meetings

The advocates thought that the Council
should have considered co-producing the
consultation with service users.

This is noted.

It was suggested that a “key message”
from the charging policy proposed
changes seems to be ‘if you save you will
be asked to pay more for services.’ This
could be a disincentive to younger people.

It has always been the case that the
individual as well as the state is
responsible for their care and support.
This message is being reinforced by
government policy.

The advocates asked officers to consider
the long term impact of the proposed
changes — i.e. if people feel they cannot
afford services will they do without till they
are in crisis and then need higher cost
services such as residential care. This
feels counter intuitive to prevention and
health and well-being agenda.

e The Council as a whole is
committed to addressing the
prevention and health and well
being agendas through all of its
services.

e No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

¢ Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

¢ If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

Will these proposals be a disincentive to
individuals using social care leading to
more use of informal and unregulated care
and higher risk of abuse.

e As more people make their own
arrangements the Council is
developing services such as the
Care with Confidence website to
signpost people to good quality
services.

e The Safeguarding Board is
working to ensure the wider
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community is aware of
safeguarding issues since
“Safeguarding is Everybody’s
Business” and the Council alone
cannot ensure safety of vulnerable
residents.

The Safeguarding Board is also
working to increase the ability of
vulnerable individuals to keep
themselves safe.

This is hitting those with least. The
Council should protect them and look for
other ways to meet its financial challenges
e.g. Council tax increases, take away
single person’s allowance.

The Council is currently consulting
on a range of cost cutting
measures including changes to the
Council Tax scheme which
proposes the removal of the
pensioners discount Despite this if
the Council does not take forward
these proposals other service
reductions which are likely to have
an impact on residents would need
to be considered or the Council
would need to consider restricting
social care services to those with
the highest level of need.

In terms of carers’ services, it was said
that there was a need for more clarity on
when services will be charged for as part
of package for cared for person and when
they would be free to carers. Carers are
not usually the direct recipients of
services.

It was felt to be a breach of carers Human
Rights not to provide free respite care.

It should be noted that if carers are asked
to do more the care arrangements are
more likely to collapse, which will impact
on health as well as social care services.

Also ageing carers who are relying on the
income of the cared for person and who
may reduce service provision as a result
of these changes.

This proposal ratifies current
charging process and mirrors
many Councils policies.

Charging will continue depend on
who is the direct recipient of the
service since service users are
also benefitting from the service
they receive.

Advice has been received from
legal services that the proposals
being put forward are compliant
with the Human Rights Act.

No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
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would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

On pay for both carers in a two carer
package, it was said that this would prove
to be inequitable. It was stated that
Hampshire County Council withdrew the
policy on basis of equity.

Legal advice suggests that since the
policy is based on ability to pay and
individual circumstances can be taken into
account in exceptional cases there is
unlikely to be an equity issue.

To take 100% Net Disposable Income
was said to be a “draconian” measure.
Although this leaves the individual with
25% over government minimum income
levels it will impact on quality of life. The
25% above minimum income is used to
meet expenditure most people would think
is essential. The Equality Impact
Assessment should take account of this.

e The proposal increases the
contribution from the net
disposable income from 95% to
100%. The average increase as
calculated in August 2012 was
around £2.20 per week.

e The proposal is in line with
national guidance and leaves
everyone with 25% over national
minimum income levels. This was
set in recognition of the fact that
individuals in receipt of social
care are likely to have additional
expenditure related to their
needs.

¢ No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

¢ Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

e |f the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

The advocates agreed those most
affected by the proposed changes to rent
allowance should be involved in
discussing this.

A separate meeting has been held for
those affected.
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The advocates were concerned that the
proposed increases in contribution for
those attending Day Care will mean less
people using these services and therefore
remove low level preventative support.

e It was recognised during the
consultation that this proposal is
likely to have a significant impact
on numbers attending day care
and therefore on the viability of
current care arrangements,
increasing strain on carers and
reducing the stability of services.

e In addition the Joint
Commissioning team will be
reviewing day care contracts in the
next year, to allow more
personalised approaches. It is
expected that this will change the
models of provision and reduce
costs.

e Arevised proposal is therefore
suggested, increasing the costs
over 2 years, with an increase to
£22 in 2013/2014. This increases
the maximum change by
approximately 50% and to half to
full current economic change for
the service.

The advocates wanted assurance that the
Cumulative Impact of Benefit, Council Tax
and Housing Benefit changes will be taken
into account.

They also wanted to know why there are
two separate consultations on Council Tax
and Charging when they could have a
cumulative impact.

e This is being considered and will
inform final cumulative impact
assessments and final proposals.

e Consideration was given to one
process but it was decided that the
target groups were different and
the information to be considered
complex in both cases.

The advocates wanted debt management
support be offered external to Care
Manager service.

Southampton Centre for Independent
Living (SCIL) have a proposal for debt
management support service.

e The Council financially supports a
range of Advice and Information
agencies including CAB and the in
house Welfare Rights and Money
Advice team. Work has already
been undertaken to develop links
between these services and the
Financial Assessment and Benefits
team. Care Managers sign post to
advice services since they
understand this is a specialist area
of work.

e The SCIL proposal will be fed into
any future advice and information
review.

The advocates wanted clarity if Disability
Related Expenses will remain.

These will remain as at present.
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Advocates were concerned that the
Council limits choice to the types of
provision available to people on Individual
Budgets on the grounds of cost. This is
against National guidance.

Recent legal cases have clarified that
Councils have the right to consider their
resources when meeting need. This
involves setting “usual rates” (which will
always be varied to meet individual
circumstances if required) for the meeting
of specific levels of need. This ensures
equity and ensures the Council can
manage demand.

People with Mental Health problems, who
will pay more under the new policy, will
need to be given additional support to
understand this and to help them get used
to the new payments. Simply sending
them a letter will not be enough or
appropriate.

This is noted and will be taken account of
in the implementation plan if the proposals
are accepted.

People with Mental Health problems are
often blocked from receiving an Individual
Budget by care managers. This is a
cultural and training issue that the City
Council needs to address.

All those with eligible social care needs
are now offered an Individual Budget. This
to be addressed separately.

People with Mental Health problems on
average earn less and have less
opportunity to earn higher wages. It might
be equitable to consider different charging
policies for different care groups.

e To treat specific customer groups
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

People’s Panel

The People's Panel recognised that the
current Non-Residential Adult Social Care
Charging Policy has inconsistencies that
need addressing.

The People’s Panel recognises that
people who can 'truly' afford to do so
should contribute towards the cost of their
care

However, the Panel believe that taking
100% of a service user's Net Disposable
Income (NDI) is unfair when applied to
people with severe learning disabilities or
other severe long term conditions
(including people in these groups in their
later years/pensioners). This is because
people needing social care, but who are
able to work, can top-up their income
giving them an opportunity to save
towards purchasing items (such as

e To treat specific customer groups
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

¢ No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
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specific disability related equipment) that
they need to improve their quality of life.
People with severe learning disabilities
and severe long term conditions often
cannot do this, yet they are treated in the
same way. This means that they will be
unable to save towards buying items that
they need, and this may mean they go
without or that a debt is incurred in
purchasing these items. The Panel
believes this to be an inequality of
opportunity and that the City Council and
their new contributions policy should take
this into account. If the proposal goes
through without this proviso then it will
mean that 'the greater a service user's
needs the less money they will have
because of those needs'.

individual’s income and
expenditure.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

There is an ability to take disability
related expenses into account in
determining an individual’s
contribution.

The Panel also proposes that the
Council's new policy recognises Disability
Living Allowance and Attendance
Allowance as funds needed to support
quality of life for the people in these
groups

National guidance allows disability
related benefits to be taken into
account and the majority of
Councils do so, given these
benefits are awarded to meet the
care needs of the individual.

Following on from this, the Panel
recognises that the Government sets a
protected income guarantee of Income
Support rate plus 25%. The 25% is meant
to support any extra living costs over the
amount the service user needs to cover
their daily living costs. However, people
with severe disabilities often have higher
daily living costs. This means that the 25%
is often used to pay for these higher costs
leaving no 'additional' funds as would be
the case for some other service user
groups. The Panel believe that this was
recognised in the past by the City Council
and that is why the Council did not take
100% NDI. This was also seen as a
reason for why a special allowance
(badged as rent allowance) was given to
some service users with severe learning
disabilities. This meant that if the service
user is living at home the 'rent allowance'
was used to help pay towards these
higher costs. The Panel proposes that this
needs to be seen as another disability
related inequality and that the Council
should automatically take higher living

costs for these groups into account as part

The proposal is in line with
national guidance and leaves
everyone with 25% over national
minimum income levels. This was
set in recognition of the fact that
individuals in receipt of social
care are likely to have additional
expenditure related to their
needs.

To treat specific customer groups
differently by offering a rent
allowance or assessing specific
groups under different rules is
inequitable, does not meet
national guidance and could lead
to judicial challenge.

No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
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of disability related expenses.

The Panel also suggests that the Council
look at Herefordshire's policy, because
their adult social care charging policy
allows the rent allowance for this reason.

exceptional circumstances for
welfare reasons.

e There is no rational to applying a
£40 rent allowance. The current
weekly allowance takes account
of day to day living
expenses/board and lodgings
costs. In addition parents who are
on a low income and qualify for
Housing Benéefit are given an
allowance of £11.45 per week
Housing Benefit when the service
user lives at home. This is
currently allowed for when
calculating the service user’s
contribution.

e If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

The Panel believes that service users are
often unaware of what can be counted as
a disability related expense. There needs
to be better information for users and
representatives and there needs to be
better communication from care
managers.

This will be addressed in the
implementation plan should the proposals
be accepted.

The Panel does not oppose the Council
phasing in increases to day care
contributions for those who can truly afford
to pay more. Phasing in the increase is
good, because bringing in additional
contributions too quickly is likely to mean
people deciding to go without day care
and carers not getting the respite they
need.

However, the Panel understands that
some people will be asked to pay much
more than they are now. The Panel
proposes that the Council should identify
those people who are going to pay the
highest amounts and think carefully about
how these changes are going to impact on
them.

Then the Council should consider whether

e |t was recognised during the
consultation that this proposal is
likely to have a significant impact
on numbers attending day care
and therefore on the viability of
current care arrangements,
increasing strain on carers and
reducing the stability of services.

e In addition the Joint
Commissioning team will be
reviewing day care contracts in the
next year, to allow more
personalised approaches. It is
expected that this will change the
models of provision and reduce
costs.

o Arevised proposal is therefore
suggested, increasing the costs
over 2 years, with an increase to
£22 in 2013/2014. This increases
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to phase increases over 3 years rather
than 2 years. This will give these people
the time they need to adjust.

the maximum change by
approximately 50% and to half to
full current economic change for
the service.

Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

If the Council does not take
forward these proposals in a
reasonable timescale other service
reductions which are likely to have
an impact on residents would need
to be considered or the Council
would need to consider restricting
social care services to those with
the highest level of need.

The Council are also looking to maximise
their income through charging more for
home care. The Panel therefore suggest
that the Council should consider phasing
in charging where the cost of a care
'package’ has significantly increased.

To set up a system which treats
specific customer groups
differently would be inequitable,
would not meet national guidance
and could lead to judicial
challenge.

However individual circumstances
can be taken into account and the
Council can waive or reduce
charges in exceptional
circumstances for welfare reasons.

The Panel also highlighted a problem with
the assessment, advice and information
infrastructure for adult social care in the
City. For instance, the way the various
departments work and communicate with
each other - i.e. the Financial Assessment
of Benefits Team, Finance at the Council
and Care Managers - needs to improve.
For the policy changes to run smoothly all
of these departments need to have a true
understanding of a service user's needs
when making the decision about how
much support a service user requires,
including being able to identify 'hard-to-
see' or hidden expenses and to ensure
these are written into the care plan.

There is also an urgent need to improve
brokerage services for those people who
self-manage their Individual Budgets and
for those people who will be self-funding
because of the new capital limit (£23,250)

The service recognises that there
is a need to review the process for
assessing care needs and financial
circumstances and plans are in
place to do so in the near future.

The Joint Commissioning Team
are working to put in place the
supports individuals need to
manage their own care e.g. the
Care with Confidence website is in
place, services to support those
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The Panel acknowledged the important
role of advocate organisations in the City
and propose that the Council work closely
with them to better co-ordinate the advice
and information resources that they
provide.

Also, by getting the infrastructure right,
this will release more care management
time to concentrate on the growing
number of complex care cases in the City.

using Direct Payments are being
retendered.

e The Council will continue to work
with advocacy organisations in this
area.

e |tis recognised that as more
people manage their own support
there will be a need to review the
Care Management service.

Letters about the consultation were sent to
service users when they should have
been sent to their representatives. The
Panel would like the Council to learn from
this and put a way of working in place that
will ensure this does not happen again in
future consultations.

Where it was known that an individual had
a financial appointee or had nominated a
family carer to receive letters on their
behalf the information was sent to those
individuals. It is recognised there is a need
to update care records to ensure this
information is clear.

Extra Care

The proposed cut-off point of £23,250
(after which users have to resolve their
own care needs) is too low, but also
needs to be sensitively handled.

e The limit was set using the limits in
the national policy for residential
care charging. It is felt to set a
different limit would be inequitable
and confusing for service users.

e The current process whereby
individuals with over £23,250 who
are entering residential care are
given clear information about
capital depletion and how to inform
the Council of this will be extended
to those managing their own non
residential care if the proposals are
accepted.

e The Council will continue to have a
duty to undertake an assessment
of anyone who may have social
care needs and to offer support in
planning care to meet these
needs. The change will be that the
individual will commission the
services directly.

¢ Individuals who do not have
capacity to manage their own
arrangements and do not have
family carers will continue to be
supported in setting up their care
by the Council.

e The Council is setting up services
to support individuals to be able to
manage their own care
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arrangements (e.g. Care with
Confidence website) and this will
be available to those who have
capital over the proposed limits.
All care plans should detail how
emergencies should be dealt with
e.g. in the case of day care it is
often the day care provider who
arranges the alternative support in
emergency.

Work will be undertaken
throughout 2013/2014 to set up
new arrangements with those
individuals who would be affected
who currently receive services.

In Extra Care, there was concern that
long-term residents may be charged for
overnight cover, when they have been
living there for some years, or where the
need for overnight care may not yet be an
issue.

Individuals usually make the
decision to move to Extra Care to
ensure they have help on hand
should they need even if the need
for care is not immediate.

It would be inequitable to charge
only those who have a need for
hands on overnight care when all
tenants are benefitting from the
service

To treat one group of customers
who are receiving overnight
support in extra care differently
from those who receive the
support in other tenancy types
would be inequitable, would not
meet national guidance and could
lead to judicial challenge.

If the Council does not take
forward these proposals other
service reductions which are
likely to have an impact on
residents would need to be
considered or the Council would
need to consider restricting social
care services to those with the
highest level of need.

Day Care

The day care staff engaged users, but it
was clear that those who expressed any
ideas were of the belief that they did not
fall into the group of people who are likely
to be charged more. Therefore those
users did not make any further comment.

It was recognised during the
consultation that this proposal is
likely to have a significant impact
on numbers attending day care
and therefore on the viability of
current care arrangements,
increasing strain on carers and
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Day Care Providers expressed the opinion
that to increase costs in a single year
would lead to significant levels of
withdrawal from services

reducing the stability of services.
In addition the Joint
Commissioning team will be
reviewing day care contracts in the
next year, to allow more
personalised approaches. It is
expected that this will change the
models of provision and reduce
costs.

A revised proposal is therefore
suggested, increasing the costs
over 2 years, with an increase to
£22 in 2013/2014. This increases
the maximum change by
approximately 50% and to half to
full current economic change for
the service.

If the Council does not take
forward these proposals other
service reductions which are likely
to have an impact on residents
would need to be considered or
the Council would need to consider
restricting social care services to
those with the highest level of
need.

Learning Disabilities

There was a concern expressed by
attendees of the rent allowance meeting
that the proposed Charging Policy
changes were a “foregone conclusion”
and that the consultation was a tick-box
exercise.

This is a political decision. The
consultation responses will be fully
reported to Cabinet to ensure they
are taken account of in decision
making.

Taking 100% NDI was thought “grossly
unfair” and people felt “cheated”. People
with Learning Disabilities often have
higher living costs. Therefore the
protected income guarantee of Income
Support rate plus 25% is often not enough
to pay for these additional costs or leave
enough disposable income to save.
That is why there is a ‘rent allowance’ to
help pay for these additional costs. This
might warrant a legal challenge.

These higher costs should also therefore
be seen as Disability Related Expenditure
and discounted from Net Disposable
Income when calculating how much this
person should pay.

The proposal is in line with
national guidance and leaves
everyone with 25% over national
minimum income levels. This was
set in recognition of the fact that
individuals in receipt of social
care are likely to have additional
expenditure related to their
needs.

To treat specific customer groups
differently by offering a rent
allowance or assessing specific
groups under different rules
would be inequitable, would not
meet national guidance and could
lead to judicial challenge.

There is no rational to applying a
£40 rent allowance. The current
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weekly allowance takes account
of day to day living expenses. In
addition parents who are on a low
income and qualify for Housing
Benefit are given an allowance of
£11.45 per week Housing Benefit
when the service user lives at
home. This is currently allowed
for when calculating the service
user’s contribution.

e If the Council does not take
forward these proposals other
service reductions which are
likely to have an impact on
residents would need to be
considered or the Council would
need to consider restricting social
care services to those with the
highest level of need.

The point was made the any NHS funding
available does not cover the costs of a
person with Learning Disabilities
additional daily living expenses.

There was a need for clearer information
about what can be counted as a Disability
Related Expense and on the protocol
guiding the Financial Assessment of
Benefits Team when they conduct
financial assessments.

Also there is not enough information about
which advocacy organisations to go to for
independent financial advice and support.

These issues will be addressed in the
implementation plan should the proposals
be accepted.

It was said that compensation awards
should only be counted as chargeable
income if the award was specifically to
fund the provision of social care.

Noted.

There was support for the Council’s
proposal to top-up Independent Living
Fund payments.

There was a concern that changing the
way respite care is charged for could
create a new administrative burden.

The proposal will reduce the
administrative burden as individuals will
not require a financial reassessment each
time they go into residential respite care.

There was a concern that key benefits
designed to support wider quality of life
are taken into account when deciding how
much Net Disposable Income a person
has. These benefits are therefore only
spent on care provision.

National guidance allows disability
benefits to be taken into account and the
majority of Councils do so, given these
benefits are awarded to meet the care
needs of the individual.

They wanted the Council to confirm that if

Financial assessments take account of the
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other benefit decrease will this mean that
those people affected would have their
care costs decrease accordingly.

individual’s income and if this changes a
further assessment would be undertaken.

They welcomed that the Council were able
to present the proposed changes to the
Charging Policy in a meeting, with a
presentation and supported by expert
speakers. It was felt that the letter and
factsheet were overly complex and
inadequate on their own — i.e. sensitivity is
called for.

Some of these letters were also sent to
the users directly rather than to their
representatives.

It is acknowledged that the changes are
complex. For this reason a number of
approaches were taken;

e When it was known that a financial
appointee was acting for the
individual or a carer had been
nominated as the contact point
letters were sent to them.

¢ A helpline was set up to allow
individuals to be given more
information about the proposed
changes.

e Meetings were held with some
groups who were specifically
affected.

e DVDs were produced targeted an
older people in day services and
individuals with a learning
disability.

e Where it was known that an
individual had a financial appointee
or had nominated a family carer to
receive letters on their behalf the
information was sent to those
individuals. It is recognised there is
a need to update care records to
ensure this information is clear.

Carers Meeting at Southampton Mencap

Carers are concerned that their relative
will have no spare income after charges
are made — this will impact on leisure
activities, holidays, etc. which are
important for people’s health and well-
being.

The proposals leave individuals with
income of 25% above government set
minimum income levels.

Carers would like the opportunity to
challenge decisions and would like
support to do so

Anyone can ask that their financial
assessment is reviewed if they do not feel
it is fair. Carers can ask for support from
Advice and Information or from Advocacy
services which the Council funds.

Carers are concerned that their relatives
will have to pay a significant amount of
money if he/she is receiving a service for
5 days a week; transport/mileage will be
an additional cost.

¢ No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
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expenditure.

e Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

e There is an ability to take disability
related expenses into account in
determining an individual’s
contribution.

e If the individual has disability
benefits related to transport then it
is expected this will be used to
meet appropriate travel costs.

How will the amount of money calculated
for day services allow people to have
more choice and control as to what they
do during the day? This will restrict choice
as it is not comparable to the market rate
for private providers.

e Inrecent court cases it has been
shown that the Council can take its
resources into account when
meeting need .This involves
setting a “usual rate” to meet
specific levels of need (which will
always be varied to meet individual
circumstances if required).This
ensures equity and ensures the
Council can manage demand. As
would happen in managing a
household there is a need to
budget and if more expensive
services are to be used that the
individual will either accept that
they may have less hours in a
service or find a way to reduce
costs in other parts of their care
plan.

Unclear what the ‘cut off amount is before
charging is imposed?

There is no specific cut off but the
individual must have 25% over minimum
income levels (which are different for
different age groups) before they start to
contribute towards the cost of their care.

Cost of living is increasing but income isn’t
and the charging is a concern.

Individuals will only ever contribute what
they are assessed as being able to afford.

How will Carers Assessments help with
this? Carers’ needs should be considered
especially when respite is needed for the
carer. What forms part of the package to
the cared for person and when are
services free to carers as carers are not
usually the direct recipients of services.

All carers have a right to a social care
assessment. Any service directly provided
to a carer would be free of charge. Any
service directly provided to the service
user would be chargeable since the
service user also benefits from the
service.

Carer questioned what the admin charge,
referred to in the presentation, would be
for?

This is for billing customers for their
contribution and paying providers of care.
However recent national guidance has
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indicated the Council cannot take this into
account when setting their charges.

The impact of charging for the client and
their families will not be known
immediately so how will this be monitored
to ensure people do not fall into the
poverty trap; will debt advice be available
to people with a learning disability?

e No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

¢ Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

o There is an ability to take disability
related expenses into account in
determining an individual’s
contribution.

¢ One of the proposals is to ensure
those requiring it to debt advice
are offered it. The Council funds a
number of agencies who provide
this.

Many, including aging, carers rely more on
the income of their relative and may
reduce the service provision for their
relative as a result of additional charges;
support needed to help people in this
situation.

If the individual is living in the same home
as their carer then the allowance which is
taken into account in the financial
assessment allows for the board and
lodging that would be expected to be paid.

Carers Lunch at Southampton Mencap

Query on how a client’s situation is
reviewed in a case where they are
originally assessed as being over the
threshold for payment of services
(£23,250) and in time this falls below the
threshold?

Clear advice is given at the time of the
assessment about when and how to alert
the Council to the fact savings are
depleting.

The introduction of PIP is likely to lead to
a reduction in certain benefits and
concerns were expressed as to how this
will be reviewed so that agreed
contributions are reduced.

The financial assessment is based on the
actual income the individual receives so if
this reduces another assessment will be
required and it may be that the
contribution towards care costs also
reduces.

Some people are already paying for their
day care without realising that a new
financial assessment should take place
when circumstances change, resulting in
someone paying less.

Individuals can request a further financial
assessment at any time.
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Carers are generally confused by exactly
which benefits will be taken into account,
which elements of Disability Living
Allowance (DLA) are counted, and how
disposable income will be calculated in
order to be assessed for a contribution to
care.

There is a leaflet which gives full
information on this. The Care Component
of DLA is taken into account in the
financial assessment (as it is given to
meet care needs) but the mobility
component is not.

There is an issue about proposed
changes to council tax which will also
impact on people with a learning disability.
For some this will mean a double
whammy for some people.

There has been a review of the potential
impact of the Council Tax changes and
the Proposals for Charging Policy
changes and processes set up which can
take account of hardship if the individual is
doubly affected.

The current process requires that people
in receipt of services should receive an
annual assessment, the result of which
could affect their current contributions,
concerns that this isn’t happening
regularly.

There is a financial reassessment each
year in April as at this time benefits and
costs of care change. This is a paper
exercise in most case individuals receive
a letter in March letting them know of the
revised assessment and how to contact
the Council if they do not agree with it.

Concerns were raised about the stoppage
of the £40 rent allowance. It is difficult for
clients with a learning disability to
understand that there is now a need for
them to contribute to costs for the home.

If the individual is living in the same home
as their carer then the allowance which is
taken into account in the financial
assessment allows for the board and
lodging that would be expected to be paid.
The £40 allowance was only offered to a
small number of individuals and there was
no rationale for this since board and
lodgings are allowed for in the financial
assessment and if an individual is paying
rent this is allowed for at the actual
amount.

Clarification is needed on what Disability
Related Expenses (DRE) could be
considered, to offset against disposable
income.

There is an outline about DRE on the
website. However this can only be a
general guide since the point of DRE is to
take individual circumstances into account
whilst also continuing to ensure equity in
the operation of the policy.

Concern about the level of support
available to both the carers and clients
once they are advised of their assessed
contribution.

The implementation plan will involve
meeting with customer groups who may
need support to understand the changes.

Query on whether clients who receive
funding for social and emotional support
will be assessed as being required to pay
a contribution.

This group of individuals should be
contributing towards their costs now since
the help they receive is really day care or
domiciliary care. This will be addressed in
the next year but is not part of the
consultation on changes to the policy as
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the requirement to contribute for these
services is already in place.

Concerns were expressed about the
quality of life for clients with LD whose
disposable income will no longer exist as
a result of their assessed contributions.

e No one will ever be asked to pay
more than they are assessed as
being able to contribute.
Contributions are be individually
assessed and based on the
individual’s income and
expenditure.

¢ Individual circumstances can be
taken into account and the Council
can waive or reduce charges in
exceptional circumstances for
welfare reasons.

o There is an ability to take disability
related expenses into account in
determining an individual’s
contribution.

e The proposals leave individuals
with 25% above government set
minimum income levels.

How will individuals be able to afford to
access leisure opportunities? It will be
these non-essential ‘fun’ activities which
people enjoy in their free time that they
will be forced to sacrifice when they have
less money available.

As is the case in the wider community the
individual will have to consider how they
use the remaining disposable income they
have after they pay their assessed
contribution. Social Care customers are
left with more disposable income than
others on benefits.

How will assessment amounts be applied;
this is confusing at the moment as some
areas of finance for clients are worked out
on a 4 weekly basis and some are
calendar monthly.

It is unfortunately the case the Direct
Payments and customer contributions are
worked out in different ways due to
differing IT systems.
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Appendix 5 NRC Charging Policy Review — Benefit Changes and argin%‘PoIicy -,
Cumulative Impact ppendix 10

Non Residential Care Charging Policy - Consideration
of cumulative impact of benefit changes and Non
Residential Care Charging Policy

Support for Mortgage Interest
Temporary changes to the Support for Mortgage Interest Scheme which were
due to come to an end in January 2012 have been extended until March
2015.
These include a reduced waiting period of 13 weeks and an increase in the
eligible mortgage capital limit to £200,000 (£100,000 for those receiving
Pension Credit).
Possible impact on social care users
e This could affect any individual receiving social care but numbers likely
to be low.
e No impact on Non Residential Care (NRC) income.
Proposed Charging Policy Changes — Mitigating Action Required
e Mortgage rescue scheme in place. Financial Assessment and Benefits
Team to promote this as required.
¢ No further action required. Actual costs of mortgage are taken into
account in NRC financial assessment.
Local Housing Allowance (LHA)

LHA rates will be frozen for one year as part of the preparation for increasing
these in line with the Consumer Price Index in April 2013.

Possible impact on social care users
e This could affect any individual receiving social care but it is not felt to
be likely. Landlords are likely to keep rents in line with LHA.
e No impact on NRC income.
Proposed Charging Policy Changes — Mitigating Action Required
¢ No further action required. Actual rent payments are taken into account

in the financial assessment.

Local Housing Allowance - Non Dependant Deductions
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Non-dependant deductions are increasing. The table below shows the
increase in non-dependant deductions from April 2012. Further increases in
these deductions will be made in April 2013.

Age 18 - 65 and in [Weekly deduction [Weekly deduction
remunerative work

\Weekly gross income HB CTB
316 - £393.99 £67.25 £8.25
£394 and over £73.85 £9.90
238 - £315.99 £59.05 £6.55
183 - £237.99 £36.10 £6.55
£124 - £182.99 £26.25 £3.30
Less than £124 £11.45 £3.30
Age 25 and over, and: £11.45 £3.30
In receipt of Income Support

or income based-Jobseekers

Allowance or aged 18-65 and

not in remunerative work

Possible impact on social care users

e This is likely to affect only a small number of social care users.
e However the NRC charging policy proposes to remove a rent

allowance for a small group of individual living in family homes.
e Unlikely to impact on NRC income.

Proposed Charging Policy Changes — Mitigating Action Required

e No further action required. If the dependant is the service user and the
tenant is the LHA claimant the non dependant deduction will apply but
this is allowed for as a rent allowance in the social care financial
assessment.

e If the social care service user is a tenant and a clamant of LHA there
will not be a non dependant deduction if the individual is registered
blind or in receipt of specific disability benefits.

Benefit Cap

There has been a recent announcement that this proposal has been
delayed pending the outcome of pilot sites.

The cap will be set at £350 a week for single adults with no children and at
£500 a week for couples (with or without children) and lone parents with
dependent children.

Page 2 of 11



Appendix 5 NRC Charging Policy Review — Benefit Changes and Charging Policy —
Cumulative Impact

Because this figure includes Housing Benefit this is most likely to affect those
in higher rented properties / more expensive areas, as well as those with large
families.

Some households who receive the following benefits will be exempt from the
cap:

e Working Tax Credit.

e Disability Living Allowance (Personal Independence Payments from
April 2013).

Attendance Allowance.

The support component of Employment & Support Allowance.
Constant Attendance Allowance.

Industrial Injuries Disablement Benefit.

War Widows & War Widowers pension.

The cap will apply to the combined income from:

e The main income replacement benefits (Jobseeker’'s Allowance,
Income Support, Employment & Support Allowance — unless in the
support group).

Housing Benefit.

Child Benefit and Child Tax Credit.

Carer’s Allowance.

Universal Credit (from April 2013).

The cap will initially be administered jointly by the DWP and local authorities
and will reduce Housing Benefit until Universal Credit is in payment.

Possible impact on social care users
¢ Unlikely to affect many service users as most will receive disability
benefits if under pension age.
e Unlikely to impact on NRC income.
Proposed Charging Policy Changes — Mitigating Action Required
No further action required. Actual income taken account of in financial
assessment.

Direct Payment demonstration projects

A number of local authority and Housing Association partnerships are trialling
changes to the way that Housing Benefit is paid in the social rented sector.
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The project runs until June 2013 and will trial how tenants can manage
Housing Benefit monthly payments to help prepare for the introduction of
Universal Credit.

The projects will include:

e Payments to tenants as the default.

e Adopting the payment frequency envisaged under Universal Credit
(monthly Payments in arrears).

e Safeguards to pay the landlord directly where a specified level of
arrears accumulate.

Possible impact on social care users

e Could affect ability of some groups to access housing and could
increase homelessness due to non payment of rent depending on
definition of “vulnerability” clause which allows payment directly to
landlord.

e Possible increased intentional homelessness in groups with social care
needs which could increase numbers of cases where the service is
required to meet emergency housing needs and costs.

Proposed Charging Policy Changes — Mitigating Action Required
No further action required.

Child Benefit

Child Benefit will be withdrawn gradually when one person in a household
earns over £50,000.

The rate of withdrawal is 1 per cent of Child Benefit for every £100 earned
over £50,000, resulting in total withdrawal when one person’s income exceeds
£60,000.

Possible impact on social care users

¢ Unlikely to affect many service users.
e No impact on NRC income.

Proposed Charging Policy Changes — Mitigating Action Required

¢ No further action required. Child Benefit not included in NRC financial
assessment and this proposal will only affect higher earning families.

Medical test to claim Disability Living Allowance

The Government is proposing to replace Disability Living Allowance (DLA)
with a new benefit with stricter criteria and a new medical assessment.
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The new benefit will be called the Personal Independence Payment (PIP) and
will replace working age DLA from 2013-14.

The reform of DLA includes the following proposals:

+ The Care Component is to be renamed the Daily Living Component
and reduced from 3 rates to two rates.

« Claimants will need to satisfy the daily living and/or mobility activities
test for 3 months prior to claiming and be likely to continue to satisfy
this test for a period of at least 9 months after claiming.

« The medical assessment will take into account use of equipment.

» The Personal Independence Payment will not be paid to anyone living
in a residential care home.

It is proposed that all claimants, existing and new will undergo a medical and
that the award of the benefit will rely on points based scoring, similar to that
used by Employment & Support Allowance.

Many claimants (Disability Alliance estimate 650,000 claimants nationally) will
have reduced benefits or be removed from disability benefits which is likely to
mean a significant reduction in income as associated increases in other
benefits are also lost i.e. Pension Credit and Housing & Council Tax Benefit.

Possible impact on social care users

e Unknown but likely to affect a significant number of service users.
e May impact on NRC income.

Proposed Charging Policy Changes - Mitigating Action Required

e No further action at this time. Actual income taken account of in NRC
assessment.

e Further assessment of income loss as assessments are commenced in
the City.

Council Tax Benefit

The current Council Tax Benefits (CTB) system will end in April and will be
replaced by a reduction scheme decided by the local authority.

The Council will consider 2 proposed schemes related to working age adults
on 16™ January. The first would result in a 25% reduction in CTB, the second
an average 11.5% reduction.

10% Pensioner Council Tax Discount is currently awarded to all residents
aged over 65 who are not in receipt of CTB.

Budget proposals include the removal of the 10% Pensioner Discount for
pensioners who are not in receipt of CTB. The proposals would increase costs
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to individuals by the amounts detailed below. For those in receipt of the Single
Person Discount the increase in costs is less

Council Tax | Value of current 10% discount Value of 10% discount for

Band per annum those receiving single
person discount

A 99.46 72.34

B 112.53 88.40

C 128.61 96.46

D 144.68 108.51

E 176.84 132.63

F 208.99 156.74

G 241.14 180.96

H 289.37 217.03

The cost increase will be mitigated for those with the lowest incomes since
they will be able to claim Council Tax Benefit.

Possible impact on Social Care Users

e The numbers of social care users who are affected by the first
proposed change and also receive social care are shown below. It
should be noted that not all of these households may not be subject to
an increase in their contributions towards the costs of their social care
services and that in modelling the impact some households will feature
in more than 1 group.

o 83 households in receipt of Disability Premium. The average
increase for all households receiving Disability Premium is £4.08
per week.

o 198 households in receipt of Severe Disability Premium. The
average increase for all households receiving Severe Disability
Premium is £3.62 per week.

o 13 households in receipt of Family Premium. The average
increase for all households receiving Family Premium is £3.61
per week.

o 3 households in paid employment. The average increase for all
households receiving paid employment is £2.64 per week.

o 72 households do not fall into a specific category. The average
increase for these households is £3.71 per week.

In relation to those receiving Pensioner Discount.

A total of 1,375 individuals over 65 are currently contributing towards the costs
of their NRC services. Assuming a need to offer an adjustment to
contributions for all of these individuals the level of income loss would be in
the range of £99,000 to £398,000. On the assumption that that half of the
group would require charges to be reduced for welfare reasons and payment
of Council Tax in the mid range band a loss of income of £150,000 has been
allowed in the proposals.
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Proposed Changes to Charging Policy — Mitigating Action Required

¢ In relation to those of working age where CTB will be reduced and
social care costs increased it is proposed that the Discretionary Fund is
used to support those in extreme hardship. This fund totals £200000
and would be accessed via a means tested approach which takes
income and expenditure into account.

¢ In relation to those of pension age where pensioner discount is
removed and social care costs are increased: Those on the lowest
incomes are likely to qualify for CTB at the removal of the discount. In
other situations it is proposed that as part of the social care
assessment case by case consideration is given and if required
charges for social care services are waived or reduced on welfare
grounds. This has been taken into account in existing income from the
proposed changes.

Changes in the social rented sector

From April 2013, working age tenants in the social rented sector will have their
Housing Benefit restricted where they occupy property that is larger than their
household size and structure would warrant.

The proposed change does not apply to pension-age claimants who may be
living in accommodation that is bigger than they need.

The size criteria in the social rented sector will restrict Housing Benefit to
allow for one bedroom for each person or couple living as part of the
household, with the following exceptions:

e Children under 16 of same gender expected to share

e Children under 10 expected to share regardless of gender

e Disabled tenant or partner who needs non resident overnight carer will
be allowed an extra bedroom.

All claimants who are deemed to have at least one spare bedroom will be
affected. This includes:

e Separated parents who share the care of their children and who may
have been allocated an extra bedroom to reflect this. Benefit rules
mean that there must be a designated ‘main carer’ for children (who
receives the extra benefit).

e Couples who use their ‘spare’ bedroom when recovering from an
illness or operation.

e Foster carers because foster children are not counted as part of the
household for benefit purposes.

e Parents whose children visit but are not part of the household

e Families with disabled children.

e Disabled people including people living in adapted or specially
designed properties.
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The cut will be a fixed percentage of the Housing Benefit eligible rent. This will
be set at 14% for one extra bedroom and 25% for two or more extra
bedrooms.

Possible impact on social care users

e This is unlikely to affect high numbers of social care users individuals.

¢ Unlikely to impact on NRC income.

e This could be a disincentive to applications to become Shared lives
carers.

e Disabled people who live in adapted properties which are bigger than
they need may be affected unless they can demonstrate they need the
additional space to meet their needs.

e Potential increase in moves from adapted properties. This would
increase OT assessments and increased demand on DFG and Social
Housing adaptations budgets.

Proposed Charging Policy Change — Mitigating Action Required

e No further action. Charging Policy allows actual costs of rent.
Social Fund
Community Care Grants and Crisis Loans for general living expenses will be
abolished from April 2013 and replaced with ‘local welfare assistance’. These
payments will be available to vulnerable people in need which will be

administered by local authorities.

Budgeting loans will be replaced by a system of advance payments while
someone is waiting for their normal benefit to be paid.

Possible impact on social care users
e Those moving on from homelessness/moving into own accommodation
from supported accommodation will not have funds to set up tenancies
e Council wide consideration is being given to this.
Proposed Charging Policy Changes - Mitigating Action Required
¢ No further action related to current proposals.

Benefit Cap

The total household benefits of working age claimants will be capped at the
level of the average take-home pay.

The cap will be set at £350 a week for single adults with no children and at

£500 a week for couples (with or without children) and lone parents with
dependant children.
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It will not apply to people of pension age but in a couple, the cap will apply if
only one is working and the other is of pension age.

Because this figure includes Housing Benefit this is most likely to affect those
in higher rented properties / more expensive areas, as well as those with large
families.

Some households who receive the following benefits will be exempt from the

cap:

Working Tax Credit.

Disability Living Allowance (Personal Independence Payments from
April 2013).

Attendance Allowance.

The support component of Employment & Support Allowance.
Constant Attendance Allowance.

Industrial Injuries Disablement Benefit.

War Widows & War Widowers pension.

The cap will apply to the combined income from:

The main income replacement benefits (Jobseeker’s Allowance,
Income Support, Employment & Support Allowance — unless in the
support group).

Housing Benefit.

Child Benefit and Child Tax Credit.

Carer’s Allowance.

Universal Credit (from April 2013).

The cap will initially be administered jointly by the DWP and local authorities
and will reduce Housing Benefit until Universal Credit is in payment.

Possible impact on social care users

This is unlikely to affect high numbers of service users given it does not
apply to pensioners or those on disability benefits.
Unlikely to impact on NRC income.

Proposed Changes to Charging Policy - Mitigating Action Required

Case by case consideration of waive or reduction of charges for
welfare reasons.

Universal Credit

Introduction of Universal Credit for all new claims which will replace all
working age benéefits including Housing Benefit into a single benefit.
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The amount people will receive will depend on their level of income and other
family circumstances. There will be a basic personal amount (similar to the
current Jobseeker’s Allowance) with additional amounts for disability, caring
responsibilities, children and housing costs.

No out of work family will receive more than around £500 per week in total
benefits. Single adult non-workers will receive a maximum of £350 per week.

Because this figure includes Housing Benefit this is most likely to affect those
in higher rented properties / more expensive areas, as well as those with large
families.

Existing benefit and Tax Credit claimants will be transferred to the new
Universal Credit by October 2017.

Possible impact on social care users

e Unknown but unlikely to affect high numbers of service users.
e Unlikely to impact on NRC income.

Proposed Changes to Charging Policy- Mitigating Action Required

¢ No further action required. Actual income taken account of in NRC
assessment.

Changes for people over state pension age

In October 2014 individuals over state pension age will receive help with their
rent through a new element of Pension Credit called Housing Credit rather
than claiming Housing Benefit. Housing Credit will also replace existing
support for mortgage interest.

From October 2014 new claimants will claim Pension Credit with Housing
Credit.

Existing Housing Benefit claimants over Pension Credit age (with or without
Pension Credit) will be transferred to modified Pension Credit including
Housing Credit between October 2014 and October 2017.

Pension Credit claimants will be able to opt to have their Housing Credit paid
directly to their landlord.

Possible impact on social care users
¢ Although high numbers of social care users may be affected this will
not affect their income.

e No impact on NRC income.

Proposed Changes to Charging Policy- Mitigating Action Required
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Appendix 5 NRC Charging Policy Review — Benefit Changes and Charging Policy —
Cumulative Impact

¢ No further action required. Actual income taken account in NRC
assessment.
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